
Entitled to be reinstated under 
859, Laws of Missouri, 1943, by 
the reauirement of the statute. 
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lionOl"ablo •.:.:ilson Doll 
Decrotnry of State , 
Joffox•son City, 1\!Iicsouri 

Dear ~; ir: 

Hoceipt of your I'ocont roquoc.t for an opinion 
ndcl:r•ebDEJd to th.o Honorable W- 0. Jacka on has been dil'•oc ted 
to mo for my attention. Your ro,~uest rends as followB: 

"Enclosed is tho letter a.bont.which 
MI•s. Po.l'ish called y:ou today. You 
will note tho.-t liir. Potroquin vrnn ts to 
l::nov·t about tho legal status of his 
newspaper, publication of which was 
sus ponded when he onlls tad in the r;avy. 

"I will e:op1•eciate youl" opinion on this 
que a tion. ft 

~ 

Tho letter addressed to you by Iiir. Alvin P. Potl"Oquin, 
and reforl:'od to in your request, reads as follows: 

~'After o. suspension of three years I 
am asain publishinc; the 1?AIH PLJ\.,Y nt 
~)-to. Ge'rlOvievo, rHssm:tri • 

"I have purchased, tlw en tiro p:ein tine; 
plant of 11r_. LeClere Jnnis and will 
publish as well as edit tho paper. 

11 1\t the time I enlintHd ir1 the tnvy I 
\iiilS odi tine the papol' undEn' n loaso 
from tlr. Janis, but duo to my enlist­
man t tho papor had to susponcl. publicLi. ... 
tion. Unclor Uouco Dill 292, u nuws­
paper can roceivo its loGnl publication 
l"iGh ts imrncdia tely upon l"Oi::wue provided 
the paper wns suspended bocauso of tho 
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war effort, I slncoroly hopo that this 
will hold true ns I neod tho logal pub­
lication PI'i vilogos, , as you, a forrnor 
newspaperman well lmow, 

"AftcP 35 months in SOl"Vice, 18 of which 
\"lOPe spent ovo.l"Sons on a Destroyer i~scort, 
I rocelvod my Honol"nblo Discharge Septem­
bor 15 1 1045, 

11 Ity- papol' v.rlll.bo Democratiq in policy and 
vrlll oell f'ol" ~,;1,00 a yenP for a time, I 
all! sendinc; you a copy of the first issue 
published this week, 

11 Pleaso lot mo know as soon as por_:flible 
about my logo.l status," 

,, 

•rtw principal <}uostion involved and armmd which our 
opinion dovolops conco:i.'na Vlhethor L11~. Potror:1uin does or doos 
not qualify as an ovmor 01, publisher of tho newspaper in quos .. 
tio:o. tm.dor :.'lection 149GU ·(rofol'l,od to by Mr. Petroquin ns . 
House Dill 292), par;o 859 1 Laws of I1issou:r'i, 1U43_, which section 
roads as follows: 

11 l'·.ll public ncJ.vm:>tisomon ts and ordc;rs 
of' pu.olicatio.n I'OCJul:c"ocl by lmrJ to he 
mndo nn.d nll loc;nl publication::: uf'foct .. 
inc tho title to renl ostate, shall ba 
r)ubl ishc:Jcl. in some do.i ly, tri-woel-dy, 
somi .. woekly 01' wookly n.owapapol"' of 
c;onoro.l cil"'culntion in tho county 1/Jhel"'e 
locatod anc.1. which shall ho.vo boon ad­
mitted to tho poDt off'ico as uoconcl class 
nw.tto1• in thu city of publicntlon; shall 
have boon pU1)1J.uhud x•oguln1,ly nnd con­
soc:1tlvely i'ol" a pol"iod of throo yeaPs; 
chall hLi.VO o_ list of l)ona ficlo nubscribol'"'S 
voltm t~u.,ily ongac;o<l as cuch, who havo paid 
or UGrood to pny a statod prlco for n 
su~)scription for a definite poriocl of time: 
P1·ovldod, that when a public notico, ro­
qul:eod by la.v:, to bo puol:t:Jhod onco a. woelc 
for n [:;iven ntml':;or· of vroolw, shall. be vuh­
lishoc.l. in o. daily, trl-wocl~ly, uo;:ni-woekly 
or Vlookly nevwpop o:l:? 1 t.;jw notice ahall 
appeal' once a woolc, on tho sanw day of 
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OO.Ch week 1 and fu:etJher rl1 0V idocl 1 tho. t 
ever-y· affidavi"c to pl.,OO~ of publication 
shall state tha.t th0 newspaper 1n which 
Luch notice vms published hao compliod 
with tho provltdons of this section: 
Provided further, that tho duration of 

.consecutive publication heroin provided 
for shall not affect nowapsp ors which 
have bocomo lot:;al :;mbllcations prior to 
the oi'foctive date of th1s section, 
P;:ovidod, however, that ~ l{ nowspapcl" 
shall ;Jo fo:;:'cocl to cusnond pub J.cation. in. - ~ ... ~ o.ny tLilo of WO.l", aue to tho owner or puo..; 
liohor }2oirir;:tn'du'C'tOd into i..hQ a:PmOd 
roreos of tlw United stat en, the a rune may 
bo J.'Oinsta"t'''d:' w:Lthin one ~eal•UrtGr"'""actual 
iiOstilitlos shell hav7i"Ce~, 1Hith all·· 
the boncfits tmdor~ provis:torui"Or this - m ' -------see t~on, up~..m the f' . nrr, vri tr1 tho Seere-

.. 

tm''I of ~Jtate of notice oT'"Ii1tentfoi10f , 
.£El.2. owner .£!: QUblisheP, hiS widow E£_­
legal heirs, .to l~opubllsh sa.id nnws;ea.tor, 
settill,C forththop ~ of ·the nublica ion, 
1 ts volume ~ numbor • ITs ""'1S_";enJ.lGncy of 
publlcntion, and its l'oadm:tss!on to the 
pont _of I lee vihOl»o 1 t ~~ proVIOuslj "''iltered 
aD ::.:oconcl class ma.IT mnttGr. nna when it -1 _, ------sha 1 havo o. list of 1)ona. fide subacribors 
··v'Ol'nlt-,:,J..,:rl"'.-0,.1 r,•n r,•o71·,-S .7'"""uc~ln 11a.VO· J?bllid L.._ L~ .- ' ;--l_,..t(.~{'l ._..,. L- •J n ~ .., ~ 

2£. D.[•;rood _to ':1CIJ: .£ ntsQt"()"d"Tjrico i'o:r., su ... 
ncl•i ')tiO'' /ot~ n (;or·inl-t-o i)Gri o2l Ttime 
1...) -1; ~.:..:._...::...!..: ~~~- ..,J. - ~ --· 
All lavm Ol' pal~to oi' 'laws in conflict nith 
thio o~Jetio:n o.:;;:eopt soctions 14970, 14971, 
14872, :Laws of .i!:lfwouri, 1911, ond Doctions · 
r;r/'-'1 r;nrJ<"> ""'''" r;rl·,- ... :,•, ·,;'-'Vi00'1 ,. +-nJ·utco<• of ( l ' l I I w, t. L. "-~ ( r ·:..J, 1. ~(..J v... ~ ,( l.i t.....~ U u o 

;·,.•L,""'0 111''J." l0.?~0 C1\''() l1,.,-,,,--,\J'' -L'O'";QO.lnd tl ~ .•.• '·' 1 •• J vu,. J Vl:...i'V, ~-- _ _...._. ~ ._' J · .l ~· '-' • 

( UrHJfJl~L;c o1•i:clc our•::~.) 

.. 

1iJo aro infop;Jol1 that u t tho t 1::10 the publication oi.' the 
ll.O~':::Jpnpor 11 I'rd.l' i 1::-:,y" wac ~:uspo:~:tc1~;c1, 1\:e. futi'CJflllL\ wcw not the 
ov;no:;: ",Jut l'atlwr t.~lnt ),lO r·~r:.: the losuoo of' ·(;lw Ol;'Jnor, l'lr. Lo0lol'O 
Jnn:ls. ::~owov )r, ttnc'lol' thi::: oitv.u.tion, \'!O ncsu:mo tho total ro­
sponsioill ty of isoui:n.[; ·cho .<:tcu8pnpo.r· mlcl c:i.rculo.tlne: it for 
sale l'Ontod. or:: Ll'• Potruquln, 80 t2·mt he VIoulO. ClttO:llfy ns the 
pv:nlisl!.OP oJ.' tho ne~n1papor. 

', o~)ster ':J :, ®W Intcr:oo. tionc.l Unabridged Dlctiono.ry, 2nd 
.i·;cu tion, doi' inos publlohoP ns, 
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11 0no who publishoD; osp, ono vrho issues, 
m~ co.u:Jeo to he loi:med 1 from the proG s, 
and ofl'ors for snlo or circulation 
m3.tter printed, engraved, or the lh::e J a 
po1~s on or corporation whose bus itless is 
tho publinhing of boolrs, periodicals 1 
mun ic, r.mps 1 and tb.e lilts." 

JJouvler' s I.J!l.\'i :Ole tio.nm .. "y dofir:.es publisher as, 

11 0no who, by himnclf or mis .ae;ent, ·mnl::os 
o. thine; publicly ltnown; one ensagod in 
tho ci:cculstion oi' boolts, pamphlets, or 
othoJ.~ papoi's, 11 

vihich definition is cltod with approval in the ease of LoR.oy v, 
J£W1ison, 15 Fed, Oases 373, 1. c, 376. 

Black's Law Dictionary defines a publisher the same 
as Uouvier and adds fui'thar, 11 one VTho publishes • especially one 
who issues, or causes to be issuod, from tho pl:'ess, and offers 
for sale or circulation, matter printed, engraved, or the like," 
which is c i tod VIi th app!'dval in the caoe of Brokaw v. Cottl;'ell, 
114 bob, 858 1 211 N, ~. 184, 1. c, 187, 

It :J.s oul" notion that r.Ir. Petrecmin is one who issued, 
o1~ caused to bo iosuod, tho DO\'Ispapel~ 11 Pnir Plny 11 and offered the 
same for snlo 011 ci:L.•culntion, and that ho thereby qualifies under 
tho definitions heroin prooonted as tho publisher of tho said 
newspaper. 

1/Ir. Potro(luin ['.tntoo tho.t tho rwwspo.pm."" ouspcndod pub­
lication three yon1'[i ago \'lll:lch would plnco tho time of suspension 
duri:o.g the year 191:1:2 Ol' during tho timo of \rJm• a.s l"onuirod by the 
statuto, Ho fur'tho1• ~;tato::.> tho..t; as n :Posult of his induction 
in to the nrmncJ. fol"cos- tho nowcpnpor \'Je.s fo:eced to nus pend publi ... 
c: tio.n, which i'urthtn' sat:lof'ios tho r-oquil'omimts o:L tho ::.1tntute. 
Uo :i.o 1 with ·~JJ.O lE'O:JOnt \'!l"'it:tri.[; 1 filiD.g 1':ith your office notice 
of i:ntontion to l'opublish tho nnid newopa.per. Ur. Potrequin has 
yet to e.Cviso you of thG volm.w m:;.c1 :numl)ol~ of tb.o publication.-
tho rievTSiJUPOl" 'r: :J.'OncJ.miss ion to tllo po::: t o2f :tee, o.nd vJhon it shall 
have n list of bonn ficlo st.fiJac:r.•i1)ors volunta1~11y onc;o.c;od as such 
1Nho have paid o:c ngr•ocjd to pny the stated pricn fo1~ subscription 
:for a dof l:(llto pol"iod oi' th1o. Othox•wt:Jo tho I'O(~uil•omonts of 
Goction l496D, pnge 859, Lll\'Js of l:Iis::::ourl, 1040, s·up:r•£1., have boan 
sutiofied. 
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Conclusion 

It is, thOl'ofol"O, tho opinion of this clepal'tmant tho. t 
·cha newspaper "::?air Play" t:'JaO fol'cod to suspond publication due 
to tho publisher beine:; incluc"Cod into tho O.l'mod fm•ces of the 
Uni tad Cltn tos dux•lnc; the VJO.l' und thnt said newspaper is there ... 
fore en ti tlod to bo reins tatod at this time \"Ji th all tho bane .. 
fits undaJ."' Section 149GB, l)UGO 059, Laws_ of IU:~;souri, 1943, upon 
receipt of Llformution aforomentionod 9 if such newspaper was 
previously qualified. 

J. E • ·rAYt'oR 
Attorney General 

JJ>iAarm 

Hoopoctf'ully submitted, 

J. l:lfl.HTIH !ufD1;;:_~SON 
Assistant Attol"no~r Genol"O.l 


