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"Brielosed is the letter about .which
Mrs. Porish called you today. You
will note that iir. Potroquln wants to
lmow about the legal status of his:
nowspaper, publication of which was
susponded whon he enllistod in the Favy.

"I will aoppreciate your opinlon on this
question.f

The letter addressed to you by lr. Alvin F.

and roferred to In your requost, reads as followa:

"Aftor a suspenslon of thrae yoars I
am agaln publishing the AT PLAY at
Bte. Genovieve, lilssouri,.

"I have purchased the entirc printing
plant of Mr. LoClere Janls and will
publish as well as edlt tho paper.

"At the time I enlisted in the Iavy I
vias editing thoe papor undor & loaso

from ilr, Janls, but due to ny cnlist-
mont the paper had to auspond publica-
tlon, Under {louse D111 292, a nowe-
papor can rocoiveo 1ts logal publication
rights lmmedlately upon rolssue provided
the paper was suspended because of the

' the reouirement of the statute. Publisher defined.
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locelpt of your rscont requost for an opinion
Honorable W, O. Jackson has been directed
Your recucst raesds as follows:

Potroquin,
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war offort. I sincoroly hopo that thils
will hold truse as I need tho legal pub-
lication prilvileges, as you, & formor
newspaperman well lmow,

) "After 35 months in sorvice, 18 of whilch

' were spent ovorseas on a Destroyor ilscort,
I racelved my llonorable Discharge Septem-
bor 15, 1945, .

"Ity papor willl bo Democratlc in policy and
wv1ll sell for {1,00 a year for a time, I
ain sonding you a copy of the filrst ilssue
published this weel, )

"Please lot mo know as soon as pousible
about my legal status,"

The prineipal questlon lnvolvoed and around which our
opinlon dovolops concerns whether lir, Petrequln does or doos
not qualify as an ownor or publilsher of the newspapor in quos~
tion undor lection 14964 (roferred to by Mr. Petrcquin as )
{louse Bill 292), pago 06O, Laws of Iflssouri, 1943, which section
reads as followss

"All public advertlseoments and ordors

of nublicdatlon raogulred by law to be

made and all legal publications affoct-
lng tho title to renl ostato, shall be
nublished in somo dsally, tri-weekly,
seml-weallly or woollly nowspapor of

genoral circulation in tho county vhere
locatod and which shall haove beon ade-
mittod to the pout ofilceo as vccond clasgs
matter in tho clty of publicatlon; shell
have boen publishoed regularly and con=-
secutlvely for a poriod of throe years
ghall have a 1ligt of bona fide gubscrilbers
voluntarily ougagod =8 such, who have paid
or agrocd Lo pay a svated prlce for a
guoscription for a deflnite porilod of time:
Provlded, that when a public notice, ro-
quirod by law, to voe publishced oncoe a week
for a givoen numbor of weoks, shall be pub-
lighod in a daily, tri-wociily, semi-woelily
or wookly newgpeapor, tie notice shall
appoar once a woek, on tho samoe day of
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sach week, and {urther grovided, that
overy affidavit to proof of publicatlion

ghall statoe that the newspapsr In which
such notice was published has compliod
with thoe provislons of this sectlon:
Provided further, that the duration of
.consacutive publication hereln providod
for shall not aifoct nowspapers which

nave wocomo logal publlicatlons prlor to
the offoective date of this section,
Provldod, however, that when any noewspaporn
shall Do forced to suspond publicatlon in
iy Gluo of war, due Lo tho owner QETEEE:
lishor beins pdhcted into thg ermod
iorcos o the United States, tne sauo may
bo T0instaltod Within one vear arter nctueu.
Tostilitlos shaell havo censod, with 81l
thg beoncfits undor the provisgions of this
sectiot, upon GNo Tiling witn Lho 98076~
tary of State of notice of intentlon of
caild owner or publisher, nis widow r‘
legal hoeirs, . 29 fopuolisn sald nowspapor,
gattlnpg forth the namo of Lhe publlcatlon,
its volume and numbor, 1Ls freouoncy of
publfcation, and 1ts roadmisslon o the
POS L OLf lce whero Lt was proviously enterad
as cocond class mall mabter, ond when 1%
ghall nave o List ol bona ifide subscribors
volunbarily cagapod og such vho have paid
OF areod to oAy & stabod prica ror sube
8CriplLloil 0¥ 0 GOLinlto pPOriod Of Lime.
M1 laws ov parits of laws irn conililct with
this soction except sectlons 14970, 14971,
14972, Taws of lssourl, 1941, and Soctlons
7?”1 T2, o NNV O, ovligod Ltatutes of

I rsourl, 1059, arae hereby ropoalad,.®
(unwmucorL{;ouﬂ.)

OEJ

Ve are Infovmed that at the tisc the publication of the
newspeper  "rair sloy" woan suspounded, e Yobroouln was not the
owncr but rather that he wag the lesgsco of the ovnor, lir, LoClore

Janis. ilowovir, under Ul gltun ulo“, ve aosume the total ro-
sponsivlllity of issulng the acwspopor and clreulatlas 1t Tor
salo rosted oo Lir. Polrodquin, ¢ UJat he would ﬂhalle ng the

punlishor of the newspapor.

Vonaterts Lew Intornationel Unabridged Dictionory, 2nd
mditlon, defines publlcochor as,
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"Ono who publishos; esp, one who 1lssuos,
or causes to be lasued, Troa the presa,
and offeors for salo or circulation
matter printod, engraved, or thse 1ike; a
poerson or corporation whose busiriess 1is
tho publishing of books, periodlcall,
rmusic, maps, and the like " ,

Douvier's Lav DictiOﬂary dafines publisher as,

"Oue who, by himself or his. arent, makes
a thing publiecly Imown; one enragud In
the leCUthiOl of books, pamphlets, or
otheor papors,

vhich dellnﬁuion is clted with approval in the case of LeRoy Ve
Jamison, 15 Fed, Cases 373, le co 376,

Dlack's Law Dictionary doefines a publisher the same
ag louvler and adds further, "one who publishes, especially one
who 1lssues, or causes to be issucd, Ifrom the precs, and offers
for sale or cireulation, matter printed, engraved, or the 1like,"
which 1s cited with approval in tho case of Iirokaw vs Cottrell,
114 iigb. 858, 211 ¥, Vi, 184, 1, c. 187.

It 1s our notlon that lir, Petrequin 1s one who lsasued,
or caused to e isswod, the nowspaper "Iair Play" and offered the
same for sale or circulation, and that he thoreby qualiflos under
the definltions hereln prasonted as the publisher of tho saild
nevapaper,

ire Patroouln otatos that the newspapor suspendod pub-
licatlion throe years ago which would placo the tilme of suspension
durlag the year 19482 or durlng tho time of war as roculred by the
statuto. o furthov statos that as a wosult of his iInductlon
into the evmad forcos tho newspapor wos forced to gsuspend publie-
cotlon, which further satlofics tho roquiremonts of thoe thute.
lle i1, with il prosent writldg, fillng wlth your office notice
cf luntentlion to ropubllsh the gq1d newspaper. lr., Potrequin has
yob to advise you of tho volwic aud awsber of tho publicatlon,
the newspaper's rveadmission to tho post offilce, and when it shall
havae a list of bona f1do subgeribors volW1tarﬁly ongarcd as such
who have pald or agrosd to pay the stated price for subscriptlon
for a definlto porlod of time. Othorwlusc tho roculrcmonts of
Goction 14963, page 8569, Laws of Hissourl, 1049, supve, have boen
gsatlarficd. ;
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vonelusion

It 1s, thowvufore, tho opinlon of this department that
the newspaper "Fair Play" was Torcod to suspond publication due
to tho publisher being inducted into the amied forces of the
United Statos during the war and that said newspapor is thero-
fore entltled to be reinstated at this time with all the bene-
fits under Section 149G8, page 059, Laws of NMlusouri, 1943, upon
recelpt of luformation aforomentlonedy if such newspaper was
previously qualified.

liggpoctiully submitted,

Je MARTIN ANDHISON
Asslstent Attorney Genoral

ApPriQveED;:

Jde 1. EA.WOR
Attorney General
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