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“;IATiONS: Appllcablllty of HJuSe Blll No. 837 of the 65rd
i } General Assembly to expendltures made by Cent

Missouri State College.'

November 22 ., 1946 ‘ :;g

Il

Arwgtron:s,, Gorptroiler

toent ol wovenue '

Jei'ferson City, slssouri

. 3 E e
Dl olr:

Refeveince lg wade to your inculery oi recent date, re-

cuegbliyg
rollowg:

dau ofricial opinion of tuls ofiice, and reaulung us

Hatbached hiereto 1a & ecopy o0if ¢ lalier re-
ceived from bw. G. V. Dieser, president of
Geubral Ligsourld state Colleze at Varvens—
bury, Lissouri reuuesting a credit of

%266,661.22 under tue provisions of House

7111 you pleage aavige us if this reguest
coauplies witli the reuuirements oi House
Bill bo. 897 wid 1T 4 credit to the Central
migsouri State bolleue in the amount asked
for would be in order.’

The letter recaived by you from ;ir. G. ¥, Diemer, Presi-
dent of Centrol iissourl 3tute College, und refevred to by
you in your reyusst for an orfleial opinion, reads as rollows:

"Under illouse Bills 932 and 837 the Ciu'TRAL
MISoOURT STATE COLLEGY recently purchaged
from the vollege Dormltory aud uavelOchnt
ssgociaution the Laurq J. Yeater Lull for
vionen, bt a cost of ;28500,000, ror wiich
amgount revonue bhonds are now beln; issued.

*All furnishings in Laura J. Yeuber ilall be-
long to the College, and for the new wing
which vas occcupled wt the opening of the
school term in Zeptember of this your, the
collepe purchased Irom .jeuey Funds, furni-~
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ture and eyuipment in the amount of
ol6,06L,82, The total investment of ths
Uollage‘in the Laura J. Yeater Hall, bulld-~
ing and site, and in the furnishings of the
new wing, is the;efore R66,8061.28, This
project 1s a part oi the dormitory prograi
of the CulTRAL MISSOURI ST4TH COLLEGE, as
provided under ilouse Bill 857, 1 am there-~
fore asking that we be allowed credit by
the Comptroller for the above amount, under
the matching provisgions of liouse Bill 571

House Bill No. 837 of the 63rd Generul Assembly became
erfective on July 3, 1946, It is an appropriation bill ap-~
propriating money out oi the figsouril Post Var Reserve Fund
to various state educational institutions for the purpose of
assigting such ingtitutions in developing & progrgm of dormi-
tory, dining room, soecial and recreational racilities, This
asslgstance is to bo <ilven such lnstitutions upon a basis of
matehing with stute money expenditures made by the several
institutions under a progran for the construction or purchase
of facllities of the types enuwmerated in the ..ct. Under the
provigiong of paragraph # of Section 1 of the Act, there hus

'been appropriated for such purposes to the beﬂtral Missouri

state Teachers College & maximum of $452,500.00.

We note in tihe letter received by you from President
Diemer tiat the Gentral lissourl State College has lssued
$850,000,00 of revenue bonds, which huve been used to pur-
chuse the Laura J. Yeater Hall for women, which is a dormi-
tory located in Warrensburg, Hissourl, We wlso note that in
addition to the purchuse oi the building proper, an addition-
al sun of (16,06l.82 has been sxpeunded for the purchase of
furniture and eguipment to outfit the dormitory. sach of
such expenditures has been made subseguent to the elffective
vobe of House Bill o, 837 of the 63rd Geunercl isgembly, and
os been moade as o part of the program of the Central Missouri
Stute College under the provisions of House Bill No. 837 of
tiie 03rd Goueral Asgembly. 1In the opinion we shull consider
the expenditures sseparately.

With regpect to the purchuse of the Laura d. Yoater lall,
we note tuat such purchase,has been consumnated through the
uge ol the proceeds of the sule of revenue bonds In the sum
of 250,000,000, 'The issuance of such bonds by state cduca-
tional institutions has besn authorized under the provisions
o’ House Bill o, 832 of the 64rd General Assembly. In the
prenises, we think the following portlon of liouse 1B31ill Mo,

837 or thc 03rd General unssembly to be pertinent:
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"Section 3., No funds provided under provi-
giong of Zectiow 1 of this set shall be
oxpended unlesgs eyually watched by funds
provided fox by the lssuunce oI revenue
bonds by the respective lags stitutions or
funds, other than Stube appropriated MONncys,
supplied by the respective ingtitutions or
{rou federel grants made to them for such
ouiooses. Provided however, that the cost
of any rmitorz now under construction or
which . Qﬂx purchased or recoistructed
WillClL shalI“g;ov e a part of the program
under Lthe provisions of bllg 4oL snalﬁ )
considered ug watching funds as required in
this seutlon." (u&Ph&S‘b onurs. )

You will note that under thls section of the sict, no state
moneys are to he mnade avellable to the institutions except upon
sueh ingtltutions providing matching funds. Such matching
funds must be derived from other sources than state appropri-
ated moneys. The revenue bonds issued under the provisions of
louse Bill Mo, 932 of the 63rd Geueral Assembly do not repre-
sent state appropricted noneys, and, in accordance with the
terms of the act, are payable solely and only frowm the net in-
come and rovenues of the projects for the construction or pur-
chase oi which they are ilssued. Furtheruore, in order to
gualiry for the matchlng fupnds available under louse Bill No.
837 of the 63rd Gererul Assembly, it 1s uscezsary that the
purchasgse of exlisting fucilities be muade as a part of a program
under the provisions of the act mentioned.

Applying these reguircients to the gtatement found in the
lotter of Presideut Diemer that the existing facllity has been
acquired by use of the proceeds arising frowm the sale of revenue
bonds, that such purchage hes been consummated subseyuent to the
effective dute of House Bill ho. G637 of the 63rd General Lsseil-
bly, aund that the AOQUL“lﬁiOH of such facllity constituted a
part oi the program of the Central llgsourl Stubte College under
tho DTOViJiOns oif suid aet, we reach thie conclusion that such

expenditire is one th. & entitles the ucutrxl Iigsouri gtate
College t0 w matehing uppropriation ol (250 , 000,00 from state
fundg, as provided in House Bi1ll lo. 807 of Luo Gard Guneral
enbly.

Withh reaspect to the cxpenditure of S16,0601.28 for furni-
ture and equipment 1n the existing facility, a dirilersat yues-
tion presents itself. 4t the outget, we note frow Presldent
Dlemer's letter thut lhe money used Cor such purchase aroge
from sgency fundsg and did not coustitubte a part of any state
appropriution to tihe college. Ve also note thut the acquisi-~
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tion of the furniture and enuipment constituted a part of the
program 0f the college under the provisions of liouge B1ill iio,
857 of the 64rd Genoral Lssembly. To this extent, the »x-
penditure is clewrly within the requircuents oifl ilouse Bill
o, 837 of the 063rd CGeneral Lssembly, The only wemalining

question to be resolved, then, is whether or nol the proviso
in the sot, allowing exyenditures representing the "cost of
any dormitory" to be considered as matching funds, compre=-
hends within 1ts deiinition, not only the physicsl structure,
but also the furniture snd eyulpment necess &llly incident to
the operution o the dormitory, The letter of President
Diemer does not precisely indicate whether "furniture and
equipment” is limited only to movable personal property such

as beds, chairs, desks, etc., or whether it also includes
proPerty whieh has becowe arfixed to the realty and has be~
come an integrel part thereof, suech as heating and plumbing
facilities. However, we do not believe that this distinction
is of gveat importance,

- It is, of course, a primary rule of construction of sgtat=-
vtes thot the intent of the Leglislature be ascertalned. We
quote from Metropolitan Life Ins. Co. v. Scheulfler, 180 3, .
(ad) 742:

w ok k4 gur iirst duty, in coustruing a stat-
ute of our stute, 1s to ascertuln the intent
of our legislature., * * *n -

further, in interpreting a statute, the purpose of the
law qhoul? be uscertained, We guote from Wallace v, Woods, 102
Do Yf‘!o d gl

wed ¥ wovithe manifest purpose of the statute,
considered historically," is properly gsiven
considevition, * * *»

Congiderin:; the reasons wilch prompted the cnactment of
lHouse Bills Mos. 537 wud 932 by the 63rd Goenersl Assembly, we
sive due rezard to the fuct that a ceritical shortoge of hous-
ing fwcilities then existed at the vuxrlous stute educational
institutions ag a result of the return of Lany members of the
Cwilitary Torceg whose progruug of sducationsl cdvancement had
been interrupted. uxamining the titles of the two bills, it
bucomes yuite apparent th.t they were enucted for the purpose
oi', firgt, authoriziny the various stute educational institu-
tions to provide funds for the constructlon or purchose of
housing, recreutional sud social facilities, and, secondly, to
agglgt in such progreans by the state 1tsell spending stute
revenue in ald thereof. 'Yhe titles of the bills clearly indi-
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cate that they wvere designed not solely for the purpose of
aiding in the constructlon or purchuse of nwere physieal
structures, but were intended to assist in procuring, in ad-
dition, tie necessary egaipment thererfor.  With this in mind,
we balleve that the phrase "cost of any dormitory," as used
in Section 3 of Iliouse Bill No. 837 oi the 63rd General As-
sembly, is not limited to the mere physicul structure, but

ig inclusive of necessary operating eguipment and furniture,

While we have been unable to find any cases direetly

" holding that the term "dormitory,® stunding alone, includes

within its definition the furniture and other necessary
eguipment to make it useful for the purpose for which de-
signed, we do believe thut such 1s the logical result to be

‘reached in comparing certain other definitions, For in-

stuance, we find the following definitions of "schoolhouse”
in 38 Words und Phrases, Perm, Ld., page 321:

"rochoolhouges,' ag uged in Comp, St. sec.
1885, providing that the board of school
trustees shall have power to bulld or re-
move schoolhouses, when directed by a vote
of the distriet to do so, -does not mean
sinply the house, but refers rather to the
school, including the general egulpment,
Tfurniture, maps, charts, globes, and pupils
«nd teacher. State v. Marshall, %2 P, 648,
649, 13 lont. 136."

“In a statute prov1dlna tliat the school
trustees shall have power to remove 'school-
houses! when directed by a vote oi the dis-
trict, the term 'schoolhouse' doeg not uean
ginply the house, but reiers rather to the
school plant, including the general equip-
ment, furniture, maps, charts, slobes, wund
pupils snd tsucher. 4 school bourd cannot
disregard the right of tue people to say
what shall be done with reference o the
permanent location of the school. State

- ex rel. Bean v. Lyons, 96 v, 922, 985, 925,
57 Hont. 454, gquoting and ado,ting defini-
tion in State ex rel, Jay v, lMurshall, 52
P, 648, 1Y iiont. 136.%

Also, the followinz derinition of "building" is found in
5] hords and Phrases, Perm, Ld,, puge 875:
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" ihere power 18 conierred 'to ralse the
mecars ahd erect a new building' for school
purpovses, it should be held to include the
right to procure and pay ror ordinary egulp-
msnt, Board of Com:lssioners of Buncombe
County v. Malons, 101 3. &, 552, 553, 179

N. ¢, 110,"

-The causes cited, together with other cases holding that
tihe power t0 erect a bullding necessarily carries with it
the power to acyuire a site therefor, scewm to be bottomed
upon the proposition that, by impllication, power to perforn
a given act carries with it power to complete such aet to
the end that the parbibular subject matter may be a workable
whole., With this in mind, and 1n the light of the declared
purposes which have led to the snactment of House Bills Nos.
837 and 932 of the 63rd Generul Assembly, wo belleve the
conclusion is inescapable that the Leglslature used the term
"dormitory," in Section 3 oif House B1ll No., 857, in the
sense that there was included in the derinition thereof, not
only the physical structure, but the land, the building and
the necessary egquipment to make the entire unit sultable for
the purpose for which desiwned.

Since conmmencing the preparation of this opinion, ‘we
understond that the following yuestion has been presented
by the Board of Regents of the Northoast Missouri State
uOlleéDe' )

“May the state funds appropriated under
House Bill lio., 837 of tlie 6drd General as-
gembly be used for the purchase of building
gites, o portions thereor, upon which
dormitories are to be erected?:

Section 1 of House 8ill Nos &57 ol the 65rd General As-
genbly reads, in part, as rollows:

¥lhere i1s hereby appropriated out of the
Iilssourd FPost var Reserve rHund the sum of
five ¥illion, Three Hundred 3ixty-six
Thousand, 3even Hundred ¢1ity Dollars
(.,9,366, 700 00) ror the purpose ol build-
luu or UurbuuSLIg or reconsbructing build-
ings for dormitory buildings with or with-
out dining room facilities as an integral
part tliereol or dinling room facllities
alone, or any combination of dormitory and
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dining roowm facllities and one or nmorse
social or rscoreatiomnal buildings, or any
combvination of dormitory, dinlng room,
soclul and recresational facilitles, in-
cluding lund, eguipment, snd furniture,
3 the * ¥ ¥ Northoash Migsouri wtate
Teachers College, * * *n

This, then, scems to be clear legislative authority for
the use of state appropriated runds for the purpose of ac-
guiring land to be used a&s sites for the construction of
dormitories.

CONCLUSION

In the premises, we are of the opinion that the expendi-
ture ol 265,661,282 wade by Central Missouri State College
out of the prooeeds o' the sale of revenue bonds, as author-
ized by the provisions of House 3ill No. 932 of the 63rd Gen=-
eral Assembly, and from other non-state appropriated moneys,
for the acquisition of an existing dormltory, together with
equipment and furniture, as a part of the program of said
college under House Bill Ho, 837 of the 63rd CGenerul Assembly,
ney be congidered as matching funds agalinst the appropriation
made to sald collese under the provisions of House Bill No.

837 of the 63rd General £ssembly,

We are turther of the opinion thut moneys appropriated
under House Bill No. 837 of the G63rd General Assembly may be
expended for the purchase of bullding sites, or portions
thereof, upon which dormitories sre to be erected, provided
the educational ingtitutions named in the act comply with the

- Turther reguiraments with respeet to matching the state ap~

propriated funds.

Respectfully subnitted,

wWILL F, B“IRRY JI‘Q
Asglgtant . ttorney General
APPROVD:

F . A'ﬂ . T/. XYIJOL{.
Attorney General
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