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• ~1 • !!~. c. /~l~liLstrlO!l~-~, Cor·t.r)tl~o\ler 
·Jentu tuent o.l' _,.:,:;venue 
,J 1;Jj_· .r e:c son li i ty, • .1 s sour i . 

.f(.:.:fel'OHC e lo L.L.'.ci.o to your· inc1ui:cy oi' l'Gcent uate, re­
·.;.u.out i1:;; .J.!.i ol'licial o_:>:i.nion or thl s O.L'i'ice, untl t·eao:.dnt;.:: us 
l'ollows: 

"httuchcu hereto i.u u CO])Y of <.:'. lct'lier re­
ceived fro.r:~ ~i1:. G.~,. Di~.ulei·, pi'esident of 
UEmtral c,<ioSOI~ri :Jt<J.tt) 0ol1o:;:;o at .:urJ.'ens-

. burc;, J,issouri l'Eh.-'Uestin,_; a ox·0ciit ot: 
;i.-266, o1:n.22 unc!or the vrovisi:_;ns oi' House 
Bill Lo. fJo7. 

0 \dll you pleE!.~-w .::;_uvise us if tHis rec).Uest 
couplies \Vi tli tite re•-:1.uireme.nts oJ..' House 
Bill Lio. 8'67 UlHl if a credit to ,the Geutrul 
I·;dssouri ,':;tate Colle(";e in the amount asked 
for would be in order." 

1'he letter received b;v you. from ii(Io. G. '·-'· Diemer, Presi­
t:1eHt of Centrt:J.ll..l.;;souri dt:..te Golle(.;e, und referred to by 
you in your ret~uGst for u.n official opinion.- reads as follows: 

nunder House Bills 932 o.nd 837 tlle U.c'.:.l':'.rHJ~,L 
JVtLJ>JOUHI JT.c\T;~ c'oLL.OOi!: recently lHli'cllased 
from tlw Oolj._~l:£.§?. !~£>.!:m.itor~r ~ud pevelo·QLilO_m. 
_:~ssociution tlle Lauro. J. YotJ.ter Eull for 
VJOJ.•len, td:. u uost o:t' .• ~250,000, l'or v:llich 
auount x-evonue bonus u1·o now beln;; issued. 

ti 1Ul i'urnisllint;s in Lutu·a J. Y.su·ter i.fall be­
lon({, to tlle 0 ollo[;e, and tor tho now wins 
vthich Vlt-J.s occupied c~t the opcnint:; of. the 
school tern in :.:!eptertlber oi' ·t.lds yoa~· • the 
collec;e purchased froLl .,e:;ency l!'unds, furni-
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ture and ec.Luipment in the w:uount of 
.. ,,l6,u61,2r~. 'fhe Jliotulinvostment of the 
Uolloge in the Laura J. Yeater Hall, build­
inc; awl site 1 and in ·the fm~riisllings oi.' the 
new wing, is therefore ~;266, 661.22. This 
project is o. part oi' the dormitory prograw. 
of the O_U:NTHAL .i;IldSOURI Jl'L.TJ~ COLL1.1;G~, as 
provided under House Bill 8;5'7. I am there­
fo::ce asking 'tnut we be allowed c.redi t by 
the G omptroller i'or t.tte' above wuount 1 under 
the matching provisiona·o:t' Houso Bill 837." 

.. 

House Bill No. 837 of the 53rd Genei'u,l 1\ssembly became 
effective on July 3 1 1946, It is un approp:r·iation bill ap­
propriating money out oi' the Missouri Post 1:1ar Heserve Fund 
to various s·tate eduoe.tiona.l institutions for the purpose of 
assist inc; such institutions in developing a progr!f.m of dorlui­
tory, c\ining roo.m, social und recreational i'ucilities. 'rhis 
assistance is to be L:iven suoh institutions upon u basis of 
lilatching with stute ·Money expenditures made by· the several 
inst.itutions under a program for the construction or purchase 
of facilities of the types enwilerated in the -·~ot. Under the 
PI'Ovisions o1' paragraph ~, of Section 1 of the Act, there hus 

-been appropriated for such purposes to the Central Missouri 
State 'reachers College u maximum of ~452,500.00. 

We note in tliG letter received by you from President 
Diemer t 1.at the Central Missouri State College has issued 
~,~250, 000.00 oi' revenue bonds, which huve been used to pur­
chase the Laura J". Yeater Hall for vro.m.en, which is a dorJai­
tory locuteu in \'larrensburg, :Missouri. 'l"le also note that in 
audition to the l)Urchuse oi' the building propor, un addition­
al sum oi' .,;16, 661.22 has been expended for the rlUrchase ot 
1'u:cniture and equipment to outfit the dormitory. .8uch of 
mwll oxpendi tures has been made subsec.l_uent to the effective 
li<::•tG of House Bill Ho. 837 of the 63rd Genero.l Jl sselllbly, and 
lw~s been Hndo as <:1. par~ of the program of the U entral Missouri 
Stt,te Colloc;e under tll.e provisions of Hous.e Bill No. 83'7 of 
t.Jle G3rd GGueral Assembly. ln tho opinion v;c nll.<:ill o onsider 
the ex}wnditures separately. 

W1th l"e:JpeGt to the purchase of tlle Laura .1. Yeater llall, 
we noto tlln:li B u.ch purchase ll.a.s been consUlilll1atoCi tlli'OUt;h the 
use of the proceeds of the sule of revenue bonds in the sum 
o1' ~.?250,000.00. 'l'he isouanoe o1' such bonds l)y state cduca­
t.Lonal institutions .has b.ean authorized under tl1e provisions 
o:C ~House Bill No. 9~2 oi' the 6Jrd Generul Assembly. In the 
pr·e1llise:.>, r/e think the following portion of House Hill No. 
83'7 o1' the G3rd General .ltSsembly to be pertinent: 

• 
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"Deotion 3. No i'unds provlded under provi­
sions oi' .'3i:3ctio~l 1 o.;.· this ..:~ct shall be 
m~1H~1.1ded unless 6\!Uall;c ~~ E}l funds 
provld.od .eo;: bv the issu~~.nce of revenue 
bon<] s .fuL :tho r:3specti ve -fii"S'tftutlons .2.!: 
funus, other than State. u:QJ.)l'Op:ciated moneys, 
suppliedby the respective institutions or 
i'ro1u. federal grunts m.uda to tllero. for such 
l)UI'1JOses. Provideq hdvleVel.', ~ the .cost 
of uny aorwltoq now under construction or 
'i'Jhlch n1ay be J)w:·chased or rec01istruoted 
\vniCii sllalrJ2pov1de !. l?att 2£ the Ero~raJU 
under tha 12rovisions of his itor-shal be 
con~n.dm~ QE llili.tchin.lf",t:~ ~r·e11uired!a 
this _sect1on." ( .Gruphas:ts ours. J 

.. 

You will note tllut under this section of the ..::..ct, no state 
noncys nl'e to be Hade av<dla.ble to the institutions except upon 
DU.ch institutions providing matching funds. suuh n1.a.tohing 
funds .must be derived from other sources than state appropri­
ated moneys. rrhe revenue bonds issued under the provisions of 
House Dill r: o. 932 of' the 63rd Geuer<'t.l Assembly do not repre­
sent state appropriated moneys, and, in acoordanoe with the 
terms o1' the .d.ct, are payable solely and only from the net in­
come and revenues of the projects for the oonsltrtiction or pur­
chase or' vJhich they are issued. ilurtlu:sr1aore, in o:cder to 
qualify for the lll.Utohins; funds uvc:dlable under Uouse Bill No. 
837 of the 63rd General Assembly, it is necessary that the 
purchase of existing :t'acili ties be mad.e as a part of a program. 
under the provisions or the 1Wt mentioned. 

• 

Applyln:; these re.:;uiro.;nents to tlle stateF~.ent found in the 
l6ttsr of I<r.•e:.dc1ellt. Diemer tl1at tho existing i'acili ty has been 
acquired by usc of t~1e :proceeds arising from the sale of revenue 
bonds, "thdt such purchase ll<..'.s been conswrLma.ted subsequent to the 
effective date of House Bill Jl!o., 037 of tho 63rd General Jisse.w.­
bly, •J.nd that thu uo,~uisi tion of such fa-:.:ility constituted a 
part o:t' tlle pror;rrua ot the Central IH:Jsouri ::::tute College under 
tho provisions oi' suit:i J .• ot, \re rea ell the conclusion that such 
expendit{u:e is ono tlLt entitles tho Oentr11l liissouri :Jtate 
Collece to u n~tching appropriation or ~25o,ooo.oo from state 
funds, :J.S PJ:'OVid.ecl in Houso· Bill Lq. 8':J7 01' t.iw Cord General 
Acsembly. 

Wi ttL respect to the CXJ:HmcU turs of -,$16, 601. :J2- for fw:·ni­
ture and eq_u:L:pment in tJ.te exl otin::; r',_;(cility, d d.i:l t'Gl~ent LiUes­
tion lJl:escwt.s itself. ,r,t t.he outset, v1e note fl'OlH Pl·esident 
Diemel'' s letter tk. t the money· used f'or such purclla.so arosa 
i'rom .:it;ency J:l'unds ana dill not c o.Hstitute u pa:t:t of any state 
appropriation to the college. We also note th~t the acquis1-
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tion of the furniture ctnd ef!Uipment conati tuted a part of the 
}Jroe;ram ol' the college undei; tho pj:··oviuions of House Bill l'Jo. 
837 of t.he 63rcl Gensrc.l Assex:lbly. 'ro this extent • the ex­
l)an<Iiture is clenrly v.rithin the requirG.hlents of House Bill 
Ho. 837 of the 63rd General i.ssembly. 'fhe only :cemaining 
<.J.U0~3tion to be resolved, tllen 1 is v;hether or not the .proviso 
in the 1\.ot, allowini::, expenditures representin[; the "cost oi' 
unjr d or.mi toryn to be considered as Llutchine; funds, compre­
hends ·within its definition, not only the physical structure, 
but also the 1'LU'niture Hnd eQUipment necessarily incident to 
the operation of the dormitory. The letter of President 
Diemer does not p:reciaely indicate whether "furniture and 
equipment:: is lir:rlted only to movable personal property such 
as beds., chairs, desks, etc. • or ·whether it also includes 
property whicl1 has become affixed to the realty and has be'!'" 
come an integre.l part thereof, suoh .as heatinG fu"ld plumbing 
1'acili ties. However, vre eta not believe that this distinction 
is of c:ceat importance. 

It is, of ooursc, a primary rule of constl'uction oi' stat• 
utes thut the intent of the Let;islature be ascertained. We 
c1uote from Metropolitan Life Ins. co. v. Scheufler, 180 s. \'J'. 
( 2d) 742: 

" * * i.- our f'h·st duty, in construing a stat­
ute of our stJte, is to ascertain the intent 
of our legislature. * * *» -

1turther, in interprotinc a sbatute, the purpose of the 
law should be uscertained.. Vle quote from Wallace v. Woods, .102 
s • \V. ( 2d ) 91 : 

11 ';,: * ''' "the manifest 1m:rposc o:r the statute, 
considei_'od historically," is properly Given 
considerittion. * '' * 11 

Oonsidel'illt; the rGuaons wi:doh pro.mpted tl1e enactment of 
House Bills Nos. 837 and 9~32 by the G3rd General Assembly, we 
c;ive (luo regard to the i'<.:tGt that a cJ:.•itice.l ~11ortnge of .hous­
ing :Cucilities then oxisted. ut tJle vu:~:ious st/G(::J mlucational 
institutions as a result ol' tile J:etu.r.n oi' .Lun~r lll0E1bers of the 
lHili tarJr foi·ces whose :progr<:ws of ed.UO<Jtion8l D.clvc-.tncement had 
buon interru~l;ted. 1J;xaminint; the titles of Uw two bills, it 
becomes q.ui te ai.>pare.nt tlLt they vrel'8 enc . .~ctcd i'o:e the purpose 
o.l', first, authori:,c~in(t the various stute educationul institu­
tions to provide funds 1'or the construction or JlUrchc.se of 
llousin(;;, recl~eu.tional and social i'acili tieG, and, secondly, to 
us~Jist in s ach p:s:·oert-Jus by the state it self spunclinc stut e 
revenue in ai{t thereof. 'fho titles of the bills clearly indi-

• 
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cute that they Vlel."e designed not solely i'or the purpose of 
aiding in the construction or PU:C:Chl;lse of more physical 
structures; but v1ere int.ended to ass:i.st in procuring, ·in ad­
dition, t~1.e necessal'Y equipment therefor. With this in mind, 
we believe that the phrase "cost of uny dormitory,n as used 
in Section 3 of llouse Bill No. 837 of the 63rd General As­
sembly, is not linuted to the mere physical structure, but 
is inclusive of necessary operating equipment and furniture. 

~'\lh1le v~e have been unable to f'ind any casas directly 
holding that the terra. "dormitory," standing alone, includes 
wi:thin its definition the furniture and other necessary 
equipment to make it useful for the purpose tor which de­
signed, we do believe thut such is t!:e logical result to be 
reached in comparinG certain other definitions. For in­
stance, we find the roll owing defin1 tions of 11 schoolhouse" 
in o8 Words und Phrases, Perm. Ed., page 321: 

t~ 'Schoolhouses,' as used in Comp. St. sec. 
1885, providing that the board of school 
trustees shall hctve power to build or re­
move schoolhouses, when directed by a vote 
of the district to do so, ·does not m.ea.n 
si.mply the house,. but refers rather to the 
school, includinG the general equipment, 
i'u.rni t ure, lllaps, charts, globes, and pupils 
~nd teacher. State v. Marshall, 32 P. 648, 
649, l:.J Mont. 136. 11 

"-In a statute providing that the school 
trustees shall have power to remove 'school­
houses' when directed by a vote of the dis­
trict, the term 'schoolhouse' does not utean 
simply tlle house, but rcl'ers rHther to the 
school plant, including the general equip­
ment, furniture, maps, charts, ,;:;lobes, c.Uld 
pupils owl teuche:c. 1\ school board cu.nnot 
disregard the ri,sht oi' the people ·to say 
v..-lJ.at shall be done with reference to the 
permanent locution of the school. 8ta"te 
ex rel. Bean v. Lyons, 96 P. 922, 920, 925, 
3? Mont. 0511, quoting and udo,)tine; dei'ini­
tion in State ex rel. Jay v. i'i.iarshall, 02 
P. 648, lj Mont. 136." 

.Also, the following definition of "building" is found in 
5 Words and Phrases, Perm. JJ.;d. , p:.cte;e 875: 

' 
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"~here power is conferre~ 'to raise the 
.mca..n.s and erect a new building' for school 
purposes, it should be held to include the 
right,to procure and pay i'or ordinary equip­
mont. Board of Com.dssioners of Buncombe 
County v. Malone, 101 3 • .8;. 552, 553, 179 
N". c. 110." 

r.rhe cases cited, together with other cases holding that 
tne power to erect a building necessarily curries with it 
the po~ver to aC\:.!,Uire a site therefor, soet11 to be bottomed 
upon the proposition that, by implication, power to perform 
a given act carries with it power to complete such act to 
the end that the pur·ticular subject liJatter .may be a workable 
whole. With this in mind, and in the light of the declared 
purposes which ha.ve led to the enactment of House Bills Nos. 
837 and 932 of the 63rd General Assembly, wu believe the 
conclusion is inescapable that the Legislature used the term 
"dormitory ,t' in Section 3 of House Bill No, 837, in the 
sense tllat there v;rus inoluded in the der'ini tion thereof, not 
only the physical structure, but the land, the building and 
the necessary equipment to make the entire unit suitable ror 
the purpose for ·which designed. 

Since com.mencing the preparation of this opinion, we 
understand tl1at the following \JUcstion has been presented 
by the Board of Hegents of the Hor·thoast 1Ussouri State 
College: · 

11Muy the s"tute funds appropriated under 
House Bill No. 837 oi' the 63rd General J~s­
sotlbly be uaed for ·Lhe purchase of building 
:Ji t es; ol' j_:>Ortionu tllereo:l, upon which 
d.ormi tories D.l'e to be erected? ' 

Section 1 of House Dill No. 8J7 of the 63rJ General As­
se.uibly reads, in part, as r'ollows: 

11 'i'here is hereby ap})rOp:r:iu'GGd out of the 
L"dssouri Post ;:,u:c He:::;erve .l!'und the su.m of 
J?i ve r::illion, Three .fJund.:ceti Sixty-oi:r. 
·rhousand, :Jevoil Hu.ndrod ..1.''ii''Gy Dollars 
(~5,366,750.00) for the purpose of build­
ing or purclH:tsing or rGconst:euc'ting bu:l1lcl­
incs for· dormitory buildinGS wi 'th Ol' with­
out dining room f'&cil1tiel:l us a.n intet:;ral 
part thel'eol' or dining room .rucili ties 
alone, or any coj11bination of dormitory and 

' I 
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LUning room faollities und one or more 
social or J:."Goreutional buildings • or any 
combination of dormitory, dining room, 
::mcdul und ro(:n•eationu.l facilities, .!.£.·· 
cludin_c; la.nd, eq_uipment, and .:turui ture, 
at the "'~ Northoast ~Jiissou:r.•i utate 
Teachers C allege, * * *n 

This, then, seems to b::J clenr legislative authority for 
the use o1' state a:ppro:pl'iated funds for the purpose of ac­
'-Juiring land to be used as sites for U1e construction of 
dormitories. 

CONCLUSION -- ....__ 

In the preruises, vre are of the opinion tho.t the expendi­
ture of ~p266 1 661.22 .wade by Central JUssouri State College 
out of the proceeds o1' the sale o:f revenue bonds, as author­
ized by the provisions of House Bill No. 932 of the 63rd Gen­
eral Assembly, e.nd :rrottl other non-state· appropriated IUoneys, 
for tlle acquisition of an existing dormitory, together with 
equipment aud furniture, us a part of the program of said 
college·under House Bill No. 837 of the 63rd General Assembly, 
may be considered as matching funds ag'e.inst the appropriation 
made to said college under the provisions of House Bill No. 

-837 of the 6~3rd General Lssembly. 

We are further of the opinion that moneys appropriated 
Wlder House Bill No. 837 of the G3rd General Assembly may be 
expended for the purchase of building sites. or portions 
thereoi', upon Y·rhich dor.mitories are to be erected, provided 
the educational insti tutlons nat'led in the act comply with the 
fu.r·ther rG<lUirelilonts 1vit.Jl respect to matching the state ap­
propriated ··i'unds. 

Respectfully submitted, 

WILL I!' • HBiRHY • Jr. 
Ji.ssi stcmt Ji.ttorney General 

.APPH OV;~D : 

.Attorney General 

1ijj'B :BH 
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