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INDEMNITY: - ‘Purchaser of a tubercular steerf which was pur-
DISEASED ANIMALS: ' chased for butchering, is not entitled to indemnity
. - even though the carcass was destroyed on order of
State Veterinarian as unfit for consumptlon by
human beings.
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Hororable reorse dang s
trosecubing . ttorney '
Audraln Counby
sesico, vissouri
dour Sire )

oi your levber of su ust 27, 1946,
grinion of is dopawbient, and road-

ihe oporator or u locul wmool rwriket who

kKills fiis owit weab Lor vebtall sile pur-

chaged o beei .und «fbter it wes slaushtered

aoblced thub 1t appsared digcased. He had ; N
tiac stabe Voltorinurian cotie to hexico for

the parposc or teatlng the beel. The test

suowed vinlt 1t was tubercular wand he de-
gtroyed tile sawe o prevent its sale and

1

congunption by hwiasi belngs.

dsection 1408 il e lidspound, 12992, and as
sociuted sections du nob ebu to e clesar
ag Lo bthoe L uostion of indeunity daue this
mereliont .

Wowoudd eppreclobe your advlsing vhether
o ot under the above condiltbtioans bthe nor-

chrant 1o cplitlcd to indeumiily ifor the beed
vulell w wog destroyed.

Yoopbainly se dld bho huocno todus in culling
tie otate Vobuirinerisin's attention to. the
carenss aud 10 seews wron, for nim to nave o
gbund ol ol tho logs.™

The gseperel rule 1n peamrd Lo peoyumeib of ongys to an
individual by 5 o.e sbtube 1o that no stete ofvicial cun pay out \
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the umoney of the gtate excoept pursucut to stotubory wuthority
authorizin:; and warrenting “uuh‘“ameUU. Btots ox rel, Bybce
Ve Wackuknn, 07 3. V. B4, B76 to. 1103 Stobe ex rel. Hiradsoav

1

Ve Z.JOU :—-}' e ‘.L..:v..,', 3‘76 &'LO. 600-
ihe stotutes wuthorisin - tho payiwecat of indemnity oy
neat csttle cilfected wlith tubsrculosis ure SuctmOhu 14196,

1&199, 14200, 14801, 14802 and 14204, . &5. 0. 1959,

Bection L4196, i, 3. Mo, 1949, ﬂTovidea bhiet the owner

e — s

01 neut culbtle alffectou witiL bUbLﬁUﬂlOS and who phall liave
bie soie 1o yueruntine unUQr the :'OVL”*‘nu of axiticle 11,
00, e e 0. 10 99, wwy luve tho sowo appralsed Lo

Chupber 1
g

rocelve ndumniU| bizevefor,

sectlon 14109, 2. 5. Lo, 1959, provides thet tue ovmer of
newt ouﬁtla (L ﬂfupd with tuberculosis and condeuned and Luar-
ahtined on account thosvreoi Ly t;e atule Veverinariun, or his
deputy, chell elect whether lLiec will monp & part or wll of the
cattle ariseted with tuberculosis in igolation for breeding
purposes, or wiobther lie wrll hove u vayt o wll of guch dis-

eugsed nezut cattle up iged and Bluhudtbfbt It ig further

provided i goid scetion Lnbt 21l noet cuttle fox wideh in-
demnlty is cluimed hy the ovner siwll he shipped under a legal
permit in writing by btue Stube V\uu¢14uﬂiun, o Lisz deputy, if

.

thin tn¢u stute, ox under «
the Vnitoed states Lee-
wre to be killed gt a

gucs anincls orve to be killed s
perndt in wiriting by ol
partient or .gviculiurce
point outside of this

sectlon 14200, i, o, Lol 1985, provides for bie ownor ve-

coilving Indemnity LDE tlie degtruvetion o tubeiculous cubtle,
to bBe pald by thc ouarty sbets wnd Tedersl overment, sndg
pruviﬁcs thet ¢ duly cuthovised aront off the Stete LDepartment
or sgriculture or o uuly authorized 4 .ent of tho United stetes
’"iapumeut of i LAC‘]UUTV, slther, os the federsi authoritiecs
cloct, Lowith toe owner, sinell jointly constitute an
s 1ol g 1T such corwdibee rzil (o peach an
ced third verty shall be colled i and
xll se Tinal. Jhls goetion duetihor pro-
UuLir()‘ bile aporsisencnt of dCh

2 ‘ anta signed by the

vides bl
1HULV Tdusl

ouner, tnu rhaend ricul-
tur G, O @ o S R 25 ant ol
Loriconlture, - u [ Vi pely Ve sueh u:iLu uaruv is

{ Ld acsount
cony Lo b ‘gnt tu the

copy to the sounty vourt.

il bi b o lber sucn sppraival

alleu upﬁu Lo uch
‘ghall bs Cade out 1o
Comrilessioner of ... riculburo
1t 1y rurther c Lo 1o
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the condoimed cabttle shall be sout Lo slaushber, aud a report
01 thie net prodeeds derived Crom the sale of such discased
cattle shall be ascertained by the Commdssionor und deducted
from the appraised value. The section fucther provides for
the payment oi certain percentages of the ditfevence between
the appraised value of puch condemned cuttle cnd the salvage
frowm tie sule thereofT

sectlon 14201, N, 3, Mo. 1959, provides ior the appraisal
or nest cuottle condemned on account of tuberculosis in Mis-
souri, in cusea not under state und Federal cooperation, The
sectlon further provides for the appraigal of the condemnned
cattle by a represcijative of the Stute Depurtuent ol HEgri-
culbure or u membor Or representutive of the vounty Court in .
the countvy wvhere guch neat cattle are located, zcting with
the owner of the condomned cutible. In cass of Aisugreemsnt
u disinteresbed third purty shell be culled in us a menber
~of the wpproising comnmlitew, aud e siejority votc of the com=
vlttee shall determine the wppraisement of such newt cuttle,
The seetion rurther provides for the percentage to be paild
by the state and the county in case such condouned catile
are sent to slaughter sied the report oif' the dirference be-
vweon the appralsed value of such cotble avd tiw awmount re-
colved as sulvage. ~

Section 14204, Lk, 5. Mo. 1959, provides ror the ship-
ment, alfter appraissl, of cuttle condemned o in quarantine
ol accouny of tuberculosls, by their owner, uuder the super-
vigion of tlie State Veterinarian, to any slavughtering plant
which is provided with stute or federal meat ingpection ser-
viee, to be sluushtered and Gigzposed oi under the rules of
weat iaspection.

soction 14808, il. o, o, 1939, Provides, ia pasrt, that
"no indemmity sghull Le pald fow n2et cabtle alfected with
cosd quarsntined on eccount of tuberculosis 1P such cutile
becure () dizcased thzoush any williul negleet or scheuing
it bhe part ol the propristor, ov (b)) wiich were already dise-
cagsed whan bthey c.me lnbo vhe possegsion o said proprietor."

o

This section fuwther preovides tihaet "no Indeunlty vhabtsoever
shell be paid by cilther the state or county roy neat caottle
condemned on uceount of tuberculosis unless Lo ownerp there~

Or co-opurubes with the gtabe or JYedweol aubhoritics in have

ing Gll of the cuttlo owned by Ll besbed for buderculosis

=

ud by ‘carrying out the dlsluleetion of hig preirises accord-
Bg to ofiicilul lastiuctiouns, ag fur as necessury, o com=
lete tie gradication o fHhe uigosge ou his premisey.y L
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It ig cleaxr {rom the above quobed statutory provisions
that two things ure necessary in ‘order to receive any in-
demn¢ty for tne sluughter ol meut cubtlle uifecteu with tubor-

culosis, The first is that said weat cabtles must be in
quaranbine. Secoud, bthe procedure ws lald down by the state-
ubes regarding appraisal of seld neut cattle by o comulitbee
compoged of tLito owner wad o represenbetive ol the Ltale or
Jedoral Departwment of agriculture, or in ccrtaln cuses a
metiber or repregentutive of vhe County vourt, wwd li casss
Of' disagreecnent a disinterested toird party, must be followed.

It is clear thab the statutory provisions sbove yuoted
provide {or btic puyment of indeunity to the ownoer of neat
cattle, .nd there is uo prov1uion nade oy the payment to any
slaughlerer who way purchases sald cubile, uut iv 1y p¢OJld“d
that any ol suld tuberculous catile wiich ure to be slaugh
tered mugt ve warked wiud shlpped under tie dirccetion of the

State Veterlnurian, cad thelr gulvage value determined and
the indemnity pdld on the dirfercnce between the saquLe
value received frow slaughtering such animuls and thelr ap~
pralsed valuo., The provision in Sectlon 14202, .. S. Mo,
1849, that no indemnity will be pald when cattle were already
dlseased wuen they caane into the possession of an owner
further liwits the payment of any indemnity in tlhis case,

It is clear that no Sudtutory authority oxists which
would uuthorize the staulc bo pay any indeimlby for the de-
struction of a steer which was urfected with tuberculosis
aud wilcli was slauslibered by the operator oi' z local meat mar-
ket,

SOHCLUSION

it is the oplinion of this departuent thal the oporator
ol & locul meut market wio purchased a steer wiilch was afifected
with tuberculosis, and which was destioyed because it wus un-
11t four consumption by hiuman belngs, is cntitled to no indem-
nity frow thie state becuuse oi sueh destruction.

Lhespectiully submitted,

C [ JJ. DU}L ‘ll.)’ JI'.
ATERCV s : ngsletant Lttorney Genereal

J]o !J:l. ..L,*L')?ino:u:
Attorney Gouncrsl
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