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' INDEiv.lNITY: 

DISEASED ANIMALS: 
.. p,hrchaser of a tubercular steer~ which was pur­
chased for butchering, is not entitled to indemnity 
even though the carcass was destroyed on order of 
State Veterinarian as unfit for consumption by 
human beings. 

Honorable r~eOJ.';::_;c ... d~;.ms 
~~osccuti~~ ttornoy 
I\udrain County 

eA.ico, _;~i.ssourl 
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.o ,_,_ ':' J __ ,,_ :·t~ueilrl; of yo1u:.' l~;rttGI' oi' i·U. ust ?.'7, 1945, 
:L'U. :)c::::<jln_. c.cu. o,_'i.'l .iul o.:<;.u:to.u. of' t..lds L:opa:r:t;,lont, nnd :i.'cnd­
J.n. __ , ctG foJ.lOVJS: 

tt'l11H3 OTJOrutOl' o:i: u lOC~\l tn.o~:_"[J l:l!;trkGt WhO 
.tdlls his ovJil. lliGat i'or :ceta11 a _,_lo nur · 
olmsod :_>. beef _:nd <.tftm .. • it \'las slau(;;htcred 
11.0-Lieud tlltd~ it aJ)lHUrod C!.incascd. He had 
t~w ;_,;tato \j utorinurian cono to !·lexica for 
th8 purpooo ot teatinc the boef. The test 
;J~lO\!Ou ·i.;JJ.:_.;,t :U::; \:Jas tu be.r0ula1· <.mel he ue­

ot:coyo(l tllu su~l1.e ~Go 1!1'0Vent its sale and 
r_; onsuLtptim:_ by ht:U;lun beings .. 

:1;3oction 1,~02 ,,. 0 •. ·d~woul'i, 1909, und us­
~loc:La·ted Gectlo.nu llu .t:.o'L rweu to be cloe:r· 
ao ·Lo the.; '· L'. :utio.n of' lnden.ni ty due this 
j_\;.oJ:u h<-<n"t. 

<1 -.,,ou1u u.p_;;i·cu.L.~J0o ,y-ou:c rL\"Jioin; . ..; i..1.h0·tl1or 
o:c HOt UHd 01• "Gli.G ~..tbOVG OOndltiO.tJ.S tJlU t;LOr-
0~lu.Lt i;:,; (:;l;:Li'tloJ ·to inC:_(~mnH.:r Lor tl10 beet 
;;;L'.iCli i.·tq _:.~.L. ~:; dc:::;t . .J.~oyed. 

11 •,;cn•i_;~dnly :tu 1Uu t;h;; JtULLlno t1l.in,:c; ili Oi...i.llinc 
tiH:J ,:.;tc.tu V c·tu:cina1"iun' s attentfon to. the 
co.:eu'-"ss .__u;.d :LL bt;~e·,~o .,TOL,~ for him to lluve to 
st:..<llli. ;;Ql of t.:Lc loss. ll 

'The ,:>JEO:CL<1 rule in l'0:_:3:tl'd 
iiFdvid.ual 1iy -;:; ·.0 st.,te 1:::. t;hu.t 

to .l.J'"'-YillGHt ol' monoys to an 
no stoto oi'i'icial oun puy out ' \ 
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HonorabltJ Gcurr::,e .tch::u~.s 

the wonoy of tlw nt:1tc excerpt pursu;:.tut to :3-G_.tutory <:1Utllority 
uuthox·izin ; uw1 warruJttinc cucli. 'po.yltLCnt.. IJt,;cJt;u ox l'el. i3ybee 
v. Haclcxu:cnn, ;?.07 ;J. ' .• G·•!, (~ 176 ''"o• 110; ~.Jt .. te 02: :eol. U:c&dnnaw 
v. liuolr.Ir\~~tn.ll, ~Ot3 :J. :,·. £J:i[::) 2?0 ~.:o. 600 • 

.Llw r.::t~~tutea autllo:ci:dn_, ·tho pu~{lllGil.t o:r 1ndum.nity i.'or 
n0ut cattle ~ffacted with tubarculonis 8Te Sootionu 14196, 
liJ::199, 1~1:200, 14201, 1LJ.rJQ2 ::Uld lL.::204, :~. ;:). 1 Oe l\)JQ. 

Suction 1~Ll9G, J.:. ;;. i";w. 19J9, p~r·o-.;riJ.eu th~.t ·LlJ.e ,2~'.1118£ 
of nu:_ct c;uttlo nffeoteu 1·.·itll. ·tubol·uulotds, illlf Eho nl.J:~ ;~_qY..S! 
!i~;~ ~ L1 ~lc.:.;:''-dlt~:.££ und_o:c tno l/i'OV i~5.mu;; or .u:rtic~o 11, 
Ch<.:.j-:1"bor 10.2,. <. _; •. o. 1Jo9, tJ:.~,y .IU.AV<.:' c.tc GdLO appruJ.sod ~.i.H1. 
J)Dcu1vo .LllCL8latlit:;;:,t t~L:_e:t."e~Col~. 

,., · ·t··, · 1 i·lr,r- ·' ·' · 1 °'" 0 · ... -·· l' ·· t' · ··· ·I· ·• · · .., •.• of" ,..:;"')(.! J.O..:J. ':c ,,;, ""• "-'• , .. ()._.>d.-, ).! . ."OV:LCUU ;.1<-_ct; 1n!.!.o 0\illlti:L + 
ne:.:.t oc~ttlu :J.:i.'.t.·oo"i.ie.J. uith tuberculos:L::: uJ.td. .oondolillled an<l ':!..Uar­
~:.:ntinod on ;::t...::ooLmt t.nul'ecn' b.r tn.e d"c·:J.tc ·vu·co:cir:.ul'iun, or his 
deputy, ~>ll~::\11 elect V!lwthur lw \lill lcoe]_) c. };Ul'"li o~· u.l+ of tj~e 
outtle affuotsd with tuberculosis in isolation for breeding 
:pu:cpose.s, o.r· Vi1tu'lih8:C.' JLe will lt(.'/Vu ~~ iXU~t en· c:~l.l o.i.' such <lis­
oace<;1 IHn\t CLditlo aJ)lJ:i:'ulsc;d. and shLUtc;lJ.terec(. It is furthel' 
p:covideJ. in ::Lid suot:ton th~·t .J.ll .n.·J<:•t CL"..:..ttle fol' villich in­
de.mnity L:; o1c.imod b~· tho owner fiht.:ll be slii}.)l)Od v.ndcr u legal 
po:cmit in Vil'itin:;_; b;t tiu:) ;31J:..,te v~rcm·Lw.rLJ.ll, Oi' lli:J deputy, if 
uuo~1 nnir:Kd . .s 'H'd to bo h:illed V!i·Lhiu 'Llds otrLto, Ol' under a 
permit in v;rLi:L:I..!I~; :.::y (. r•>t>I'O:Jol.:tativc of tll.E:: trdtoct .::jtutes .ue­
J!Hrtll~ent 01..' .. ·(jl':l.c;u.ltul"0 i::t' sLwh cutt1c u:L':.:> to bo .killoct ut a 
point outside or this stuto. · 

Guotio.u. l(;~:oo, fL •.• l:O. l'Jo'J, p.·oviO.c-;~J J.'o:c t.l1~ ov,'I;o:c l'e­
co:I:vinc. :tw.U~r.~n.:tty :i.\)1' tL.e dcut:cuet1on Oj.' tubc:i.·calous C<..J.ttle, 
to bo· xn<id b3· ttw cocnty, :T~Lt') ;u-,lJ :f-~:ue:v~::l ;_,ovcrnmont, <.UlC:I 
pl·ovi,~oD Uk.t :_ t.'iul~c LUthuri:<:;c.U "::. UE~ ol' t.lic !:lb:'t::; .Uu.);£;rttilunt 
0 ;• ,.,·r•·J·•q]_·f- 1 JT><'~ Oi' ·•' '.'ill~r '''l1tJ.l0.''l?,nQ1 .': .·,:·,• .. :t ,.,I, ·I·Jl''l ,L.1n·lt·='c1 <·f·,,t,:.s . ..l • .1tL:. ~-\J'o.o~ U\.--\::;; --~ L__.~ -1 .--..... _t'/ L.!.._ .,_ .l ..J .• ....,..:Jo._, --~_tV·~-- V V-·-~ o~.,.!.~ ~ t "'~lJL. v 

De_:;u.:c'tJitOnt oi' i{~;r.lcult;ure, oltllor, uu t(w i'mieJ.: o.uUw:citios 
1 .. ,.-,.r ~.lt"''d·. · ''i··~l.' ... -:~-(· i· .... , 0, ... ,."'1' ··•'•·-·11 "10· ~rltl;r n-"')cd·.l· ·t-utn '"I'' :0.:_,- t,_; ~vu) '-'·"-' ;.:....'-.:• \'i.LV.l . ..:. .... cG 11J.J,o ' ·~·~~~J. , ·'-,- ,; vVl.wu. ' v < •• .'.! 

8._'J!J_):tt:J.i~:.:ii.t~..-~ CQ;,L[llttue. ~tf ::>LLUJ1 QO-!_Lttl_l-G't88 l 1
:• .• ll l~CJ 1JU~~Ull C.t.tl 

O.t_;:CdGLJ.en"I.J, .c c.ti::>i.u.t::n:•:;;,.>"GGd ·third O<.::.l'GY shall b::.: c.::;.lJ.ed :l.H (\l'.d 
G mnjOl'i"\Jy d::.;cisl.OLL Sh:_tl]_ iJU i'iuuJ. J'h1:. s:.;c.t;:;_Qll l'HI't1J.;;r• }_):CO-
Vi d 0(3 "I.Jl:Lc."l, ..... l j_ t . .:>' .. i Z':;~: ;... C G UUi:!.'L 0.•.' t;jj C C\}.J JI' ~~- i ~J C: lOLct Oi' CH.:teh 
irwividl)..c:tl iW:J.cl :);' 0."·0tlc v:.,_::.:.li. '.10 r,:::iUC :...u!, <.lrLU !3:i.,:::;ned by tile 
o ... ner, thG r opreut:;Li, ... Lh' e u:t' t.iJ.<..J ::>t:.· "l·':J uUl.J~·.:t.·L.~l~mrL oi' . '·"l'icul­
tu.rG, O:t: a. l''C:)Y'Gi::li:;~·,t: ;,:; V..: C1.C t._'J ;,Jid_i;cJ . .>L. tc;,; .Uci;·~ll.''b;EJLt Oi' 
J,.grioultm':::, ~.!. d b· Ll'(.:' ti!.il'u i'C.:.c 1 2' V/_;:cH :Ju.crc t!.dJ.·d :;;;o.r'ty is 
cs.llod Ui.JOE i.; o :ir_: t c.·.<:~ 1 .. \ j oJr~ L; c.'.Ji ft.'';: :i. u.o.x· , ::;i~d t; l1.u t :::wJJ1 iJ.O aount 
slJ.o.ll 1)6 ;·)de out i~i. i:i..L·i_;_:,lic::,{ju, one GOL;Y to 1J0 LH..!"tt to -~he 
Oorm·dss:ionor or ,r...rir.:;ul["JUJ:c '..,.>td :J~;.;_; GOLJY tu thu :.;ou.nLy uourt. 
lt i1..; I'lJJ:·t1dL o\ld·_;::, :L: t,,;i_::., :'<:ct,\oE L.JLL : .. l''G;:;J: :.:;uv'l uppraiBal 
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tlle contiultlllGd uuttle slLtl.l bu DIJ!.lt Lo ulaLl;.)ll'lier, ~t.uU. a l'epo:et 
of the n.et Pi'oceeds derived fl'O.i!l Uw cale o.L' such dis0used 
cattle sltall be ut:Jom~tained by the Gom.t:rl.ssion8r ~Jlll.l d.euucted 
from the appraised valqe. The section i'm·ther p;eovides f'or 
the payment of certuin pe1•ce.ntages of tho dil'i'ereuoe bet·ween 
the app:ruisoc\ value ol' .sucll condellllled cuttle w1d the salvage 
fran the su.le thereof T 

;::)ec·tiOll 1420lt r{" :.; • i\.~10. 19~9 1 1Jl~OVide3 i'o:r• the appraisa-l 
of ne..'-'<.'G ccttl.<2l oond umn.ed on aot..:ount ol' tuberculosis in J~lis­
souri > in Cl~(ses not unJer 3~Gute c.nd .l,'ederul coOlJerution, '!~he 
section fuTtiwr lJroviues f'o:r: the appraisal of the co.nc1emned 
ec.l.t tle by a J}I.~Pl"'esc;nfic.t tiv o of tho 8t&te JJepu:rtriH.mt of ""gri­
cnlture or u mor:1bor Ole representc.itive of the tJounty oourt in 
the county ~he~e sue~ neat cattle are located, uoting with 
tho owner o£ tll.o oondomned cuttle. In case of disusreement 
a disinte:ce8tc6 tl!.il'd 1mrty sl!E<ll be culled in us a moruber 
of tlw tcpp:.:I.Ji.sln,_; coF.td i;tl:iJu, LtWJ e. ll.lUjori ty voto or the COLl­
nit;tce slwll <Ic:/t.icJ.'lidrw the upp.raiseHent oJ: mwlt ne&t eu.ttle. 
'.f.llw section further IJ.l'Ovides for the parcentug0 to be paid 
by tllo stato und tlw coun·ty, in case such condemned 0attle 
c;ro cent to sluu.:;htor iilJti tl·J.e x·eport of'· the d:i..:Cference be­
tY:ccn the Q.:fJI:raiscd· vclue ol' ~uch c.::o.tt;le tl.i:::.d. thu amount ;t.•e­
coivea as sulvage. 

Section 14204• E. ;;. tto. 1909, pr·ovides 1'or the ship­
mont, after appruis;::,.l, of o;;;,ttlo condemned cudi. in quarantine 
on account of tuuorculosis, by their ovmor, under the super­
vision of tlte ;Jt•:.-tt.e Veter·lnarian, ·to e.ny slaught;;;;I'ine; plant 
which is provided vd th st;,;;ite 01' i'ede:ral meat insi)ection ser­
vice; to bo sl:.:tucll.tor'ed. ur~<l Oisposed o:r under the rules of 
ruoa t inspect ion • 

.:..JGction 14202 1 J~. ,'jo O:o. 1939, _[)1"0\iid.e:::;, i.Ll lJ&:J:"t, tht:rt 
11 !10 :i.ndODll1it}· S}'.;J.ll 'tiS Jn:dci l'Ol' fl.·:·Jt c:u.ttle C',.ll'ectctJ With 
;"'' ;u 1Ut.:iT: .ntin0d m1 £co count of tuborculosi[4 i1' su.eh ct:d.itle 
becLu·,~:o ( u_) di c:GttseC. tJu ou::)l <trq v.rlllfu1 no,~~lect o:c sche1ning 
on the pa:cl~ o1· t.b.c D:t·op:riGtor, Ol' (b) \'!.i.liull '\/(,H'o <:tl.L'eady uis­
e:.tsed Whc-311 tlJ.ay 0 cill.C into tho lJO~;;:;iOS;;iOYl O.L· saiu lf!:Opl'ietOl' • 11 

~Phis ;::~action :t.'m.·thcr p.rcvi(:cu 't~ic:tt "no im.!e.tmlty l;htd;soever 
SlJ.o.ll lJG .[;aid b:y u.'Ltho:r· the iJtat.o or oount~r i'Ol' uea'G cuttle 
eondomned on ""c;uour.'.t of 'iJL;lw.l'oulonL:: unlei:J;:: t;?:w owner thel'e­
Ol" eo-O_[H.i:~·tdius ;i't;u the;: :;:;·Leite en· _::,c(tC<L'~·.l authol.·i·iJio·s in hav­
inb i..<.ll oi' the G>.ctt.lo 0\'1118(~ b;r lliLI ·f.:;8:.:;toll. :Cor· tul)orculo:;;is 
HlH1 bv 10<.lr.r·vi.u.~. ottt. t.l-~o cU::.:dlLCoetion o.r hJ.D nrcl!liseu accord-
• 0 'l,i ~ r ~ l,o • '·T' ~ <" 1! 

H'..C t.o Ol'l':unal J.nst:..'u.ut :LOllS, as 1,ur uEJ noc essury, to coi!l-
plet e t.J.c .;:;:r·uci h:ct t ion m~ tllu ":L s .):: .. ue CJH lli ,<.> l)l'elilises. 1' 
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It. iu clear i'rOJu tile a1Jove quoted statutory provisions 
tlla.t tv..ro things u.re necessary in 01:der to receive 8.ny in­
de.tnni ty .Col' the sluuc,llter oi' n.out •Jcd:;·Lile Hf:i.'oetdct vd th tu'be:r­
culosis. The first is ~lhlt suid nu~t Octttle must be in 
tlUarantdne. Second, t;iw ].)l'Ouol..iure U8 lcdd dOliiTt ·oy tho stat­
utes :ceg,s.rilin,~~ apl).raiBal ol' uc_:.ld no~...-t oat;tla b,y D. oomruittee 
co1u.-_posed ol' tho ovvner <..•.llli c< l'GlJl"Ot'::leHL[;d;ive o:i' ·tho ;,;tato or 
.:'oueral De11ur·Lment of ~i.GJ:'ioultu:t:i::, Ol' J.n oc:.:tu.in ~Ju.s0~ a 
lttem.ber or rep.:resoututive of tho County ,;ouJ:·t, LULG 1L. oa.ses 
of' diBagreem.ent a disinte.rostod t.~·i:J:.'d pu1·ty, j;Luuii b8 followed.. 

It l;;;, oleu:t• thc\t the statutory l-U'Oviuions above lJ.UOted 
p:cov ills :CO.:i.' L.~w .vu.yrn.t-m'l~ o:C i.nctuii.Uli"l.;y to the ovmor· of' nea.t 
cattle, ,And thel"E:l is rw pl"ovi;::;ion lac~.do l'Ol' tlw pay·.melJ.t to any 
slau6 h'lierer who uay purchase ~aid OL,·Vt;le, uut i·~ 13 pr.'ovided 
thHt any ol.' :.::uid tuberculous outtle v;lllol! u:r.'e to bo sluugh­
tered must ue J.uarl::ad und shipped under.' tl:te direction oi' ·the 
State \t ''rbe:c:lnu.riun, c.tnd thei1· sulVftba value do'tierEdned and 
the indemnity puid on the dil'ferono e between the salvae;e 
value received. 1'rohl slaucllterine; such a.ni.mals and their ap• 
praised vuluo. 'l1he provision in :Jection 14202, 1~. s. Mo. 
19~9, thnt no indaJ:•mity will be paid when cuttle liare already 
diseased w.ilen they <.Hi.Ule into· tho 1)0ssession of an ovmer 
turthe1· li.raits the pey.ment of any indeiill'.dty in this case, 

It is ole0..1~ that no statutory uuthoJ:it.y o:x.ists which 
would uutlLO.i.'izo tlle stu'l.o to pay any indaumity :i.'Ol' the de­
st.ruction oi.' a steer v;hiclJ. '1[/as uffeoted with tuberculosis 
am! wllicl.;, was slauc:;I'i'LG:t:ad by the opel .. ator o1' a local llloat mar­
ket. 

lt iG "Lho OJJinion of this de_purt.uwnt t.h8.t tho O})Ol"'ator 
or u looal he:ili 1uur.ket who _rurohased a steer V!L.ich ,,,;a,:.; uf:~:ected 
with tuberculosis, aud. VJhioh was uost.l'oyed booauso it wu.s u..n­
l'l t i'GJ.' co.rwumption by lmraau bein::.;u, is' cnti tled to no indem­
nity f:&.'OJ.;. "Lh8 s"li<.;<te bocuu.se o:i.' such d.ld:::da·u<.:tion. 

G. :u. l:ilJHN0, \fr. 
1.s:.dstilll.t Lttorney General 

j'. G. '.i.'~~-YLO: . .: 
A tto:rnay- Gouors,l 
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