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TIME OF PAROLE: It is the meaning of House Bill No. 262,
APPLICATION: . enacted by the TOth General Assembly, that
' allowed time served in Jail does apply as
tlime served on a sentence to the Department
of Corrections for parole application purposes,

August 18, 1959

Hon, Ben B, Stewart, Member
Board of Probatlion and Parole
Jefferson City, Missourl

Dear 8ir: ‘ _
Your recent reguest for an official opinion reads:

"In reference to House Bill #262 of the
70th General Assembly, the question has
arisen relative to eligibility of pris-
oners for parole hearing.

"In paragraph 1 of Section 549,261 MoKS
Cumulative SJupplement 1957, 1t states,

in part, '%gx grson gonfined in any cor-
rectional titution administered by state
authorities.!

"In paragraph 2 of Section 549,201 MoR3
Cumulative Supplement 1957, it states,

in part, 'Any person who has been gommitted
to a penal or correctional inatitution un-
der the administratlon of the department
of corrections, who has ~served either one-
third of his time or twelve months of the
time for which he was sentenced, whichever
18 a shorter period, in an orderly and
peaceable manner without having any infrac-
tion of the rules or laws of the institution
recorded agalnst him shall be eligible to
make application for parole and shall be
given a hearing.'

"The question is, does the allowed time
served in jall apply as time served for
parole hearing purposes, or must the indi-
vidual actually be committed to the Depart-
ment of Corrections and serve the necessary
- required time in the Departmwent of Correc-
tions before being eligible for a parole
hearing?"



Hon. Ben B, 3tewart, Member

Because of itas eamparative brevity we shall here set forth
in full House Bill He, 262, referred te by you above, whioh we
are called upen to construe, This bill readss

 "Section 1., When a person has been con-
‘victed of a ariminal offense in ﬁhiﬁ state

{1) the time ﬁpent by him in prisen
or jail aubsequent to the date of his sen-
tence and prior to his delivery to the state
department of gorrections shall be calculated
as a part ef the sentanea 1mposed.upon him; and

- 4=) bhe timc~apent by him 1n prison or
Jail prior to his conviction and the date on
which sentence is pronounced may, in the dis-
eretion of the Judge pronocuneing sentence, be
¢aleulated as a part of the term of the sen-~
tence imposed upon him,

"2. wWhen the time spent in prison or jail is
calculated as & part of the term of the sen~

~ tence under the provisions of subdivislion 1
of this section, the time so spent in prison
or jail shall, in addltion to an% reduction
of time allowed under section 216,355, RiMo,
be dedueted from the term of the sentence.

"3, It is the duty of the offlcer required
by law to deliver a convicted person to the
state department of correetlons to endorse
upon the dommitmwent papers the length of
time spent by the person in & prigon or Jail
subsequent to the date of his sentence and
prior to his delivery to the atate department.
of correations, and if, by the terms of the
gentence, the time spent in priaen or Jail
prior to convietion and gentence is to bhe
caleculated as a part of the term, the officer
shall also endorse upon the commitment papers
the length of time spent in prison or jail
prier to the person's conviction and sentence.”

Numbered paragraphs 1 and 2 of SRétian 549,261, MoRS, Cum,
Supp. 1957, referred to by you above readss

"1, W¥hen in its opinion there is reasonable
probability that the prisoner can be released
without detriment to the community or to him-
self, the board shall release or parole any
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person confined in any correstional institu~
tion administersd by state authopities, All
paroles shall issue upon ovder of the board,
duly adopted,

"2. Any person who hag been committed to a
penal or ¢orrectieonal institution under the
administration of the department of correc~
tiona, who has derved either one<third of his
time or twelve menths ¢of the time for which

he was sentenced, whichsver is a shorter period,
in an orderly and pesceable manner without
having any infraction of the rulés or laws

of the institution resorded against him shall
be eligible to make Rﬁ, plication for parocle

and shall be given a hearing. Any person whw

- has gerved two~thinds of his time or two years
of the time for which he was sgentenced, which~
ever is the ghorter eriad, shall be eligibdble
to make application for parvle and shall be
given a hnaring Paveles may be grahted, how-
ever, before the minimum periad apecifxeé has
been perved,”

Section 549,261, supra, relates to the time when a person
who has been committed to a penal or correctional institution
under the administration of the Department of Corrections m nay
8pply for a parcle. Under -the terms of this sectien, numbered
paragraph 2, we note that such application may be made by one

who has served either one<third of his time or twelve months
of the time for which Jje was sentenoed, whichever is the shorter
period. . . «" Also "Any person who hag served two-~thirds of
bis time or two years of the time for uhieh.he was gsentenced,
whichever is the shorter perlicd, . . ."

House Bill No., 262 states that the time spent in jail
(1) "shall be galculated as & part of the sentence imposed upon
him, . . ," and (2) "be ealeulaeed as a part of the term of the
sentence imposed upon him,® Why the word "term” 1a inmerted in
paragraph 2 and is omitted in paragraph 1 we do not know, but we
do not see any reason to believe that the insertion of the word
"term” makes the meaning any different Jthan in parasraph 1, 1t
would seem that both simply mean that “jail time" shall be "cal-
culated” or figured in ag a part of the sentence, ¥We note also
that there is nothing to indicate that this "Jail time™ shall be
deducted from the latter end of the sentence rather than from the
first part of the sentence,

. It may be pertinent to note here that while, from the stand-
point of the prisoner, this matter is one of importance, that
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from the standpoint of the state 1t iz not fraught with any par-

ticular consequences because all that House Bill No. 262 does so

far as a parole hearing is concerned is simply to affect the date
when a priscner may make an application for & parole., Whether or
not the application will be granted is wholly a matter within the
discretion of the parole beard.

It 38 the opinion of this department that it is the meaning
of House Bill No. 262, enacted by the TOth General Assesbly, that
allowed time served in jail does apply as time served on a sentence
to the Department of Corrections for parole application purposes.

The foregoing opinion, which I hereby &pprove, was prepared
by my Assistant, Hugh P, Willlamson.

Yours very truly,

JOHN M, DALTON
Attorney Qeneral
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