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INSURANCE: . Mis@ellanébus‘mutual casualty company organized under

Sections 379.205 to 379.310, RSMo 1949, as amended, _
may 1nvest in and own all the capital stock of a regular life insur-
ance company organized under Sections 376.010 to 376.670, RSMo 1949,
as amended, but is subject to like limitations set forth 1n Section
379 080, RSMo 1949, applicable to stock companies. ,
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This apinian is in raply to your recent inquiry whieh posed
the following question: .

May a miscellaneous mubusl casualty insure
ance oompany organized under 8$atiana

379.205 o 379.310, RSMo 19l ‘smended,

19#9, as amenﬁea, and ehart& . “ﬁu-wri@e
1ife, health and aaeident insuranee?

For a miseellaneaua mutual casualty eﬁmaany to own all the
~ capital stock of a reguldr life insurance company would involve
its power to invest its assets, and such power is clearly worded
in the following 1anguage found in Seatian,379.255, RSMo 1949:

"No such company shall invest any of its
assets gxoept in accordance with. bhe laws

" of this state relating to the investmen
of the assets of domestic atoak»ﬂampanies

transacting the same kinds of insurance."

In view of the refepence made in the statute Just quoted to
"domestic stook companies transacting the same kinds of insurance,”
it is apprageiate to quote in full Section 879.230, RSMo 1949, which
discloses the kinds of insurance a miseellancous mutual casualty
company mey write, and such statute provides:

"Any company organized under the provisions
of sections 379.205 to 379.310 is empowered
and authorized to make contracts of insur-
ance or to reinsure or accept reinsurance



ﬂbﬁarable e. ﬁawreuae-néggéet a

on any portion thereof, to the extent speci«
fied in 1%s articles for the kinds of ingur«
ance following:

- (1) liebility insurance. Against 108s,
; expense or liabillity by reason of bodily ine
Jury or death by acocident, disability, sieclks
- ness or digeasée suffered by others for which
the insured may be liable or have assumed
1iability, inﬁluding warkmen*s enmpenaatiun;

}a) Pisability insurence, Against bodily
injury or death by aeeident &ﬂ disability
aieknesa; o

{3) Aubomabile 1naunanaa. Against any or
all loss, expense and liability resulting
from the cwnership, maintéenance or use of any
automobile or other vehicle: . provided; neo
policies shall be igsued under this subsec-
tion against the hazard of fire alane; '

(%) Steam bﬁiler insuranee, Againsb loss
or 1lability to persons or property results«
ing from explosions or accidents to boilers,
containers, pipes, engines, fly wheels, ele-
vators and machinery in connection therswith

- and against loss of use and oc¢upancy caused.
thereby and to make inspection and issue cer~
tifieatea of 1nspeetion thereon;

(5) Use and ocaupaney 1nsuranae. Against
loss from: interruption of trade or business
or loss of rents which may be the result of
any ac¢cldent or casualty; :

. (6) Miscellaneous insurance, Against loss
or damage by any hazard upon any risk hot
provided for in this section, which is not
grehibited by statute or at common law from

eing the subject of 1nsuranee, excepting life
insurance and fire insurance,.”

Domestic stock insurance companies authorized to write mis-
cellaneous casualty risks sueh as are outlined in Section 879.230,
supra, are organiged under and subject to Sections 3795.010 to
379.200, RSMo 1949, as amended. The investment statute applicable
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to these dameatia miaaallaneaua ateak eaeual&y eempanies is Sedw
tion 379.080, RSMo 1949.  After autlini how the minimum capital
of sggh companies ahal be 1nvesﬁed, 1an 379 086, EBMb 1949,
provides: .

" * » *'anﬁ the. ramainﬁer af the eapihal af
gald eompanies and their other assets may

be invested sither in the property or seeur~
1ties 1in this seotion above mentioned, * # #
or in stocks honds or evidendes of indebtedw
ness Lssued cnrpera%iuns em,n.bsed under
the laws af'this dstate, & pravideé,=
that no insurande company may stoek in
any company to an amount which will give the
company so buying the virtual conbtrol of any
zzher eerperatian, exuept that any. earpcra*

on »;wa p x r for the purpe

may buy’énd hgld %"u;gi
cam:m;iang .‘. . o

' said seetian 3?9.913, buz 1t may net puruhase
a majoprity of the shares in any other insur~
arice corporation unless i% has a ocapital of
two hundred thousand dollars in addition to
the capital required by this section for each
such company, the controlling interest in
which is purchased, and no suech dompany shall
invest mope than thirty-five per eent of the

- surplus to poliey holders of such acquiring
company, or fifty per cent of its surplus
over and above its 1iabilities and capital,
whichever is greater, in the stocks or bonds
of any such corporation." (Emphasis supplled.)

The quoted language from Section 379. 689 supra, is direeted |
to companies “organiged under® or organized for the purpose’ of
doing of the kinds of bugliness mentioned in any one of the
subdivie %o 5 of Seation 379.010, RSMo 1949, and such statute is
the bhasic authorlty outlining the types of miscellaneous casualty
coverage which may be written by misgellansous stock casuelty ine-
surence companles. Regular life insurance ecompanies, as suggested
in the question posed at the beginning of this opinion, are formed
under Sections 376.010 to 376.670, RSMo 1949, as amended, and not
under Section 379.010, RSMo 1949. We next must resolve the question
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of whether a regular life company is organized "for the purpose of
doing any of the kinds of business" mentioned in one of the sub«
divisions of Section 379.010. The task 1is simplified by searching

out the powers of the regular life company in this regard and then

looking for similar powers given to miscellaneous atock casualty
companies under Section 379.010, RSMo 1949, and related statutes.

Section 376.010, RSMo 1949, outlines the purposes for which a
regular life company may be formed in the followling language:

"Any number of persons, not less than thir-
teen, may agsoclate and form a company for
the purpose of making insurance upon the
lives of individuals, and every assurance
pertaining thereto or connected therewith,
and to grant, purchase and dlspose of annue
ities and endownents of every kind and
description whatsoever, and to provide an
indemnlty against death, and for weekly or
other periodic irdemmity 7or Oi8aDLLLC
¢ccasioned b; . t'oﬁ‘aj¢.2$§§ﬁﬁe,§he
person of the insured; but such accldent

and health insurance shall be made a separate
department of the buslineas of the life insurs
ance c?mpany undertaking i%." (Bmphasis sup-
plied.

In the underscored language quoted above from Section 376.010, we
find regular life companies vesbed with authority to write aceident
and health insurance, ineluding indemnity against death resulting
from accident, Is such a power vested in miscellaneous stock cas~
ualty companles organized under Section 379.010, R8Mo 19497 It is
concluded that an affirmative answer to such question is found in
the following language from Section 379.010, RSMo 1949:

"1. Any number of persons, not less than
thirteen in number, a majJority of whom shall
be citizens of thls state, may assoclate and
form an incorporation; assoclation or com=
pany for the following purposes, to wit:

R X %R F R X B BB
(3) To make insurance upon the health of

individuals, and against personal injury,
disablement, or death, resulting from

allm



By comparing the language quoted sbove from Sections 376.010 and
379.010, RSMo 1949, it ie apparent that a regular life insurance
company 1s organiged "for the purpose of doing any of the kinds of
business mentioned in ohe of the subdivisions of section 379.010"
as,suggﬁ nguage is used in the investment statute, Section

379.080, RiMo 1549,ipertaining to miscellaneous stock casualty
companies, - % : ,

The foregoing examination of applicable statutes sustains our
view that 4 miscellaneous mutual casualty company organized under
Bections 379.205 to 379,310, R&Mo 1949, as amended, has the same
power to invest in the oapital stoek of a regular life company as
is accorded a miscellaneous stook casualty company subjeect to the
provisions of Seetion 379,080, RSMe 1949. Of course, this investw
“ment statute does limit the right of the miscellansous stock ¢asw
ualty company to purchage "any amount" of the capltal stock of the
regular life c¢ompany and such limitatlone must alse be applied to
any miscelleneous mubtusl casualty company seeking to exereise the
same power of purchase, In applying such limitatlons, the guar-
anty fund or policyholders? surplus in the miscellaneous mutual
casualty ecompany is to be considered in lieu of the capital stock
fund of the miseellaneous stock casualty company.

CONCLUSION

It is the opinion of this offlce that e misecellaneous mubtual
casualty insurance gcompany organized under Sectlons 379.205 to
379.310, R8Mo 1949, as amended, may invest in and own all the cap-
ital stock of a regular life Insurance company organlzed under

Seetions 376.010 to 376.6T0, RSMo 1949, as amended, and chartered
to write life, health and accident insuprance, but is subjeet to
like limitations set forth in Section 379.080, RSMo 1949, appli=-
cable to stoek companies,

The foregoing opinion, which I hereby approve, was prepared
by my assistant, Julian L, O'Malley.

Yours very truly,

John M. Dalton
Attorney General
JLG ' Miom



