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INSURANCE: ,•_, ; Mi&~ell.$Etous -mutual casualty compaity organized .. wider· 
.. Sections' 379~205 to 379.310, RSMo 1949, as amended, 

may invest in and owil.all the capital stock ot a regular lite insur­
ance company organized under Sections 376.010 to 376.670, RSMo 1949, 
as amended, but is subject to like limitations set forth in Section 
379.080, RSMo 1949, applicable to stock companies. · . 

April 14, 1959 

Ho_ · n_o•bl_ .. __ • '--• ·- Lt.wreaoe .._t, &uperJ.nterua•• 
Divt•ten ot X.•uranoe 
Je£t:•JJfW'rt·~41n& 
letterson ..• _., Nt•ao'IU'1 

DeaP r.fr• .. ttlt 

t.rb.l·a opW•n 1e 1n replY·· to yeur recent inquiry which posed 
t;be foUowinS queation 1 

. 1$7 a _ m1setrl.l.atleou• mu~u&l eaa'WUtt insur­
~oe companJ' ~·~1•e4_ uncl'ctr •-.~ions 
ST9 .. 2Q5 to lff,;.,$l.O•_- •. ~ lt4'•· ~J• $11EU'lded., 
1nveat 1n ~· • &U. the oal't~: .. atoek of 
a r.esular ·'l1tt ~tl\tlWlCe ~··ol'&Mift!d 
u,p,<JeJ.' a..ct~onJ -11'6•(>19 _Uo lrii.,670~ -~ 
3!9'49.. •• ••:<Jefl;; *'•· ._~ret' to write 
lite, health. ~ci &CI'114ent tnaur$l'lo.•t· 

For a macellaneoue mutual casualty o~ to own all the 
capital &t()-Ck or a resu1 ... lite 1nsuran~e c011lp$11Y W<>uld involve 
its power1;;o invest its asaets, $rld sueh P9Wttr i8 clea~ly worded 
in the following la.nsuaae tound in ietti()n 379 .• 255, RSMo 1949= 

"No sueh oo~ shall in-vea"t af17. ot 1 ts 
a&eets ·~pt in _!).Ood;'danOe wi, 'h--. thtt _laws 

· ot thifiJ.· state re~~$1ng to the t~v•stm.ent 
ot tJ:).e "aeets _ ot: •omes.tic at()e:lti:1.·eomps.nies 
transaet1:n.g: the same kinds _ot :tnsurance • n 

In v1ew of the x-ere~ce mad.e .1n tn• st.atut:e just: quoted to 
"dotnest1c s1iock companies \ra.ns#ftotins tb.• satt1e ~~ds t>t insurance, u 
.it is. app~-pr1a._te to_ quote in. ~1 s_eotion_!1:_ •. _--_.9_·• ·._230." R~ 1949_, which 
disolose$ the kinds ot insurance a m1scella.neous mutual oasual ty 
company may write, and sueh statut• prov.ide.$: _ · 

"Any company orga.n121ed under t.he provisions 
of sections 319.205 to 379.-310 1e empowered 
and autb.ol'ized to make contract-s of insur­
ance OI' to reinsure or aooept reinsurance 



on any port.ton thel'GOf, to the uten1; apec1• 
tied 1n U';$ artiele• tor ~· k1n.cta ot inaur. 

· an.oe followiqt · 

. (1) Liabili'V ~suranoe. Asa1n•' l;oss, . 
. eapenae :Or 1U.;e;bt11ty by reaaon ot hcU.l¥ 1n* 

·3u.rr or death by aoo1cient, 41•ab14itJ", a1ck• 
· neaa. or en,_.. a.utt•x-ed by otbe•a tor whioh 

the · 1l'uNre4 u, W liable or have aaa'WUed 
·11a'b111tt# tnolutU.n& wot"kDlen•a o.-aat10RJ 

· ($) Disab111t,- tnauranoe. M~~'' ·botU.l1 
inJuey or clea1i,b. b7 a.oo:tden' and dia~b111 t7 
'bf aieknessJ 

(3) Au.tonaobile tnauranoe ...... &1nat. any or 
all loss~ · el£l)etua:e . and l1ab111t;:r "au1tin8 
from the ownerahi}'), llla.intena.tloe or · uae ot any 
automobi:J.e er otb.e~ vehicle: .. p;r;ov~ded, no 
policies shaU be iesued. under ~· subsec• 
tion a.gain•rt· the haftrd ot tift -.lone; 

. (4) $tea.Bl bOiler inSl.U'anoe~ · ACA;trust loss 
or liab1llt7 t-o pe~s or prope~tt M;u1t• 
1ng tr-om •l¢plos1one or aooic!enta to boilers, 
containers, pipes, engines, tl'1t wh"ls, e];e ... 
vators a.na·-Nohineey in conneot1on therewith: 
and aga.1nat lo&s of use anti occupancy caused . 
thereby and . to make inspeot1on . and issue ¢81""" 
t1t1cates ot inspection thereons 

(.5) Use and oceupancy insuranee~ Against 
loss from·. interruption or trade oi' b\ts1ness 
or loss o£ 1 rents wnieh may b$ the .result of 
any aocidetilt or easualty; 

(6) Miseella.neous insurance. A$(11nst loss 
or damage by any hazard upon any risk hot 
proVided for in this eeotion, wh10b is not 
prohibited by stEttute or at· eemuum law from 
b~ing the subjt;tot of insurance, excepting lite 
insurance and fire insurance." 

Domestic stock insurance companies authorised to write mis• 
cella.neoua casualty risks such as are·outlined 1n Section 379.230, 
supra, are organized under and subject to Sections 379.010 to 
379.200, RSMo 1949, as amended. The investment statute applicable 

I 
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Hon.otable c •. Lawttenoe ,tegett 

~- theae doJReatiteataeellaneou• •t.ok I«•~•Y.,~~iea _1a •••~ 
t1or1 $79.0(k};,:·rt8lfo 1,9~9. · ·Aftel' outlt.rd• bOlf the rUntmwn oap1tal 
ot aucn eompantes aba1l. he mves,ed, Het1on 379.08o, UMo 1949 .. 
prortd.ea t. · · 

II . . . • • . ' , , , . : . . , , . , , : '· , .. · ... :: , . . .. * ·.* * ·Ul4· tlle .~nt1•r, ~t t~te .. ~p'"'l. of 
.U4 companies an4 ·tn•1~ o.tb•l!' .~Jf&til ·JMJ.Y•·· . 
be · ittvested. e;t,tner _in tbt prop•nr c:l~. secur-;. 
itj,ea 1n• .. thia · aeot1on : abQve .montttmett, • • . ,.. 
o·r····.·.~_-....•• ~.--.···bo_ .. ru~_· • or_.· ..• ·v.14e. no_··.·-····.·o·t·l-·ttdebteci.'···· n.-..e. 14B. . · g;, .. COl'I03t.ton.J o~.-•- .un~r 
ttt•_· : ·law• ot_. ·lhl• .itate, .. • . • _ •. i pro_ .. _ vided, · 
that no inau.ranee OOlltPant llaJ' bUt. stock in 
any ooapany to an amoun'b which wtll give bhe 
OOJIPanT .h butintl the "11.J'it~ ~~l ot any 
o-tb&l" corpo~tion, exo·ept -~~ .e.tl1.· o.9rpora­
t1on .· · · · 1 e · ·. ·. r o~. for • tne. ·lm9•e. of 
®"ing · o · _. e .. ·.·. 4~. of:'6\lalneas men~ione4. 

:,.on~·ez:~:ifift":r~:t~J1~~ 
oor:o~~'~gn~&:;te?tlf!a:~ of!~uft!J!~ 
ifA'£1oned. ·111 •allj'·. Otte ot the $.u.})4iv1.sioniS ot 
aaid sectti')n. $79 .. 010, bl.lt :tt. lliaY -~ pu~se 
a. maje>pitJ ()f the $Mr&$. 1,n an,- qther insu.x­
anoe oorpol!'ation unless it ttae a capital ot 
two bun<b.•ed tbotusand dollars 1n addition to 
the ca.pi1;a.l t'equired by thia af!'Q1;1on tor each 
auch company, the controlling interest in 
which is purchase<), and no such eompany shall 
invest more tha.n thirty-five· per cent of the 
surplus to pol~ey- ho.lders ot SUOA a.acp1iring 
company l or tttty per eent or its eUJ:'l)lus · 
over .Artd above ita 1iab111t1ea and eapital, 
whioll~ver 1a greater, in the stt~Ck& or bonds 
of any- Sl.lch corporation. u (imphaoia .flllPPlied. ) 

The quoted languqe from Section 379.o8o, supra., is directed 
to oompatliea "organ:t~ed undet 1f or org~tzed .. tor the pul1)ose "· or 
do:l.ng Jl'f of the kinde of ·bu~~e~a m~ntiqned in any one or the 
subdi ··. $ ons of seo.t!on 379.·010, RSJ(o 1949, and sucb st&.tute 1s 
the basic au'thority outlining the types or miscellaneous casualty 
eoveragce which may be written by mis¢ellaneotts stoek casualty in­
surance companies. Regular lite 1n3ura.noe ~ompanies~ as· $uggested 
in the que$tion posed at the bE;tgip.ning of this opinion, are tormed 
under Sections 376.010 to 376.,670, RSMo 1949, as amend~d, an4 not 
under Section 379.0101 RSMo 1949. We next must resolve the question 



Honorable C. lawrence Legg~tt 

ot whether a regular life oo111pany is organ1tE!d "tor the purpose ot 
doing any o£ the kind$ ot bus1neas " mentionEuJ in one of the •ub• 
diVisions or Section 379.010. The task is eimpli.t'ied by searching 
out the powers of the regular life company in this regard ancl. then 
looking tor similar powel'S givEm to miscellaneous stock casualty 
companies under Section 379.010, lSHo 1949, and related statutes. . . ' 

section 376.010, ftSMo 1949, outlines the purposes tor 'lf'h!eh a 
regular li.fe company may be forme4 in the toll owing language t 

~~ ' .· . 

In the underscored language quoted above from Section 376.010, we 
find regular life companies vested v-11 th authority to write accident 
and health insurance, including indemnity against death resulting 
from accident. Is such a power vested in miscellaneous stock cas• 
ualty companies organized under Section 379.010, RSMo 1949? It is 
concluded that an affirmative an:n'l'er to suoh question is found in 
the following language from Section 3rr9.010i RSI'fo 1949: 

tfl. Any number of persons, not less than 
thirteen in number, a maJority of whom shall · 
be citizens of this state, may associate and 
form w1 incorporation, association or com• 
pany for the ~allowing purposes, to wit: 

* * * * * * * * * • * 



The t.H~Qlre ePJD1nation of. applioa~le statutes sustains our 
rte1f ~Jilat a tials:Oella.n~u• :mtd;ua.l eaaualty eoapany orga.n1ae<t tnu~er 
S.oUons JTJ.i&5 to )7~h.3l0# :RSMO l949, aa altuanded, has the same 
power t9 itlv••' 1n ~e . cap1 tal s.toek. of. a rqu.lar lite ~ompany- as 
is· aeooH_. a ~~Q•llanttt)us. ato<Jk ·cas\l&lty o~ subject to the 
provisions of Bee"tion 319.080, i\SNo 1949. Ot oourse, th1a inv•at• 
aent; statute t\l)es · lindt tn. right of til;e XQisetellaneous Gtock oaa• 
ualt7 eoza~ 1}0. puroU.ae . "any a.tJOl.mt" ~t t11e .· eap1tal stoek ot the 
~ Ute ~al;)J. an4 auoh lilDi "~ions mua\ al~o be· applied to 
any Ja1aoeUaneus mu't.U41 ~ua1.'1 <lomi>ant seektng ~ exercj,ae the 
aarae pQWEt.tt Of. ~~Se •. ln. a.ppl,-ing. $UQh l.1Ja1tations t the gl.\&X""­
antJ tund ~r pol44JhQld(ll~s t aurp.lus :t.n the llliaeellaneous mutual 
caaual'l;y OO$panf 1.$ to be· eons1de~d 1n lieu ot the capital stock 
tund of the l111a4e_llaneous st9ok casualty company. 

CONow;xolJ 
It is the opinion or tltis ot1'1ce tlw.t a miscellaneous 111utual 

oa.sualt~ inaux-anct.t company- orpni:,:ed under Seetiona 379.205 tQ 
379.310, ·RsMo 1949,·as amended, UJ.ay 1nve5t in and own all the cap­
ital stock or a regular lite insurance company organized under 

· sectiona 376.010 tQ. 376.670, RSMo 194-9., as. amended, and chartered 
to w~it:e life~c llealth. and accident irl~uranoe, but i~J subject to 
like lilD.1tat1ons set forth in seotion 379.080, as.Mo 1949, appli"" 
cable to stook ~ampanies. 

The tol"ego1ng opinion, which. I b.ereby approve, was prepared 
by my assistant, Julian L. ()'Malley. 

Your~J very truly, 

John M. Dalton 
A'torney General 


