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Honorable Haskell Holman
State Audibor e
- Jefierson City, Missouri

Dear Mr. Holmant

This is in reply to your recent inquiry as to whether railroad
and publie utility taxes received by a fourth 6lass city must be
apportioned among the various funds according to the rates levied or
whether such & ¢ity may merely credit funds from these sources to its
goneral fund., Your inqulry readss :

"In a resent audit of the records of & city of
the fourth claes, it was found that the moneys
reseived from Railropd and Utillty taxes were
pleced to the eredit of the general fund, al=
though the total tax levy included levies au-
thoriged for general municipal purposes, Health
and Welfare, Park, Sewer Bonds and City Hall

and Fire Department, Therefore, since the pro-
visions of Sestion 151.120, Revised Statutes of
Misgouri, provide, among other things, that 1t
shall be the duty of each city to certify to the
Gounty Court a statement of the rate per cent
levied by the city, prereguisite to the levying
of texes on rallroad propertles, the placing of
Railroad end Utility tax moneys to the credit of
the general fund has gilven rise to a guestion
upon which the opinion of your office 1ls desired.

"The question is as followst

"Is it permissible for a c¢ity of the fourth class
to place all of the moheys received from Rallroad
and Utility taxes to the credit of the general

fund, or must the money received from such source
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be apportioned to the various funds aeearding
te the tax rates levied for such purpeses?

By the provisions of Ghapter 153, RSMo 1949, taxes on bridges,
express companies, and public ubllities are taxed in the same manney
a8 railroad companies, Accordingly, we shall analyre the manner in
whieh railroads are taxed as provided in Chapter 151, RSMo 1949.

. Valuation and assessment af the properties of these enterprises
is divided into two categorles, distributeble property and loocal prop=«
erty., Thus, properties sub jest to purely local taxatlion are feund
1nLSeetien 151,100 R3Mo 1949, This sectlon reads:

411 real property, or tangible personal property,
including lands, mashine and workshops, roundhouses,
warehouses and other buildings, goods, chattels and
office furniture of whatever klnd, and not herein
apecified. owned or controlled hz any rallread
company or corporatlion in this state, shall be
asaessed by the proper assessors in the several
‘eounties, cities, incorporated towns and viliages
wherein such property is located, under the gen=~
eral revenue laws of the state and the municipal
lews regulating the assessments of other local
property in such counties, cities, incorporated
towns and villages, respectively, but the taxes

on the property s¢ assessed shall be levied and
eolleeted according to the provision of this
chapter.

By the terms of Sectien 151.120, RSMo Cum. Supp. 1957, after
assessment of this lceal property by local aunthorities, a statement
of the assesament is certified to the county court together with the
rates to be applied to such property.

An excellent discussion of the methed in which distrlibutable
property of publiec utilites 1s assessed is found in 3tate ex rel.
and to the use of Hatten,vs. Kansas City Power and Light Co.; 365
Mo. 296, 281 8wWa2d 784, l.e. 786 and 787

"The law governing the taxation of rallroead
property whioh 13 thus made applicable to

power and light companies is to be found in
Chap. 151, §§151,010 te 151.340. These
statutes have been construed as dividing

the property of such companles into twe
clasges, dlstributable and local, Distribub-
able property(with which alone we are presently
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conserned) 1is to be sssessed and valued as a
whole, and the agamaguta value allas&kea to
sertain uax‘,, wire or track
| is, 'lpeal praperty to be
b ~§hn 1oeal asgesmir of the taxing
s 8 in whieh' such property is located,
*6l, Hayes v, Hannibal & St. J. By.
p l’g m‘ 613 37 3’“ 532; St&tﬂ 8x ral,
‘ »-,Musm R.I. & P, ﬁg Go., 162 Mo,
h?ﬁ"&'abejax rol, Union Eleatria
Go. v, Bakey, 316 Mo, 853, 293
Sli @ pro gmin subatanae

slcipal township, inn ewated
village thyéugh or 1in whish it
‘states? Under 5151 360 the
8 required to aaasss,'
Rgaregate value of the
+OR0, Under §151,080
“#ugh 9raparty is
y the tax aamm;aaian

nlleags 1
3 pawnﬁ &nd,light
sonpanisd, or | kage in the case of vallroads)
bears o the whole length of the paie mile&ge
{or trankags) in this state.

"ﬁhﬂ tax commisaien {s required to keap & rssord
‘of its prosesdings, and to certify its action to
the ocounty court setting forth certain informatien
with r¢ _aat to distributable property owned by
‘eath pailroad ower and 1ight company] in the
state, and the valye theéreof per mile and its
total 1aﬁfth hogounty, oity, tewn, village
' ’ ; shipit aleo the total values :
“equalized, and apportioned
¥ Y, town, village and munieipal
tuwnﬂhig thereiﬁ ,y sai& commlisaion.?

”3e¢t1@n 151, luﬂ, 1n re&ation to levying the tax,

3-
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provides that the tcounty éeurt, upoen receipt
from the state tax -commisslon: # #shalls % #
asgertaln and levy the taxes for state, cousty,
manioipal township, olity, 1ncnrpnrahed town and
village and sghool purposes # & # wand for other
purposes on the rallroad and the property thersof,
in sush counby, municoipal township, oity and.3n~
cgrpqrated town or village, at the same rate,!

etg,

As pointed out on the caurt'e discusaion, ths aaunty court,
by the terms of Section 151,140, RSMe Gum. Supp. 1957, applies the
same rete of taxation of both local and distributable property of
public utilities, aceording to the rates furnished by the various
taxing authorities within the county, The county clerk, by the
terms of Section 151,170, RSMo Cum: Supp., 1957, makes a separabe
tax book for these taxes, showing separately the distributable and
local graperty, together with the vates applied thereon, By Bection
151,190, RSMo Cum, Supp. 1957, the seunty clerk forwards a state=-
ment of these taxes to theé railrosd or publie utility being taxed.
Seetion 151.200, RE8Mo Gum. Supp. 1957, provides that these taxes
must be pald to the county colleetor on November 1 of the year in
vwhich these were lnvia&. ‘

After oollection, Section 156 a&e, R8Ho 1949, provides that the
aaunti collector pays the county taxes Iinto the counly treasury and
the elty taxes 1nto the treasury of such city. This act then goes
on to say that "ameunts paid iata the county and city tressury shall
be dispersed as provided by law,"

There are no further provisions within the railroad and utility
tax laws as to what must be done with these funds once they are re~
ceived by the local taxing authority. One also searches in vain the
laws pertaining to financlal aduministrsation in fourth class clties
for any requirement that these funds once received by the taxing
authority, must be treated differently or kept separate from those
received from other tax payers for aimilar taxes,

GONCLUSTON

Therefore, it is the conclusion of this office that a fourth class
city is not required by the statutes regulating its financial affairs,

nor by the lawa pertaining to the taxation of rallroads and other public

utilities, to segregate taxes received from rallrocads and other publie
utilities, Taxes regceived from all public utilities are to be pro=
portioned to the various city funds and paid sut in the same manner as
taxes received from individuals.

The foregoing opinion, which I hereby approve, was prepared by my
agalstant, Mr, Jerry B. Buxton.

Yours very truly,

John M. Dalton
JEH e owr At torney General




