
WATER POLLUTION BOARD: The Water Pollution Board is not 
' authorized to grant to any one person, 

SEWAGE DISPOSAL PLANTS: company, or corporation, the exclusive 
right to construct and operate a system 
for the disposal of sewage and/or other 
wastes in a specific watershed. 

June 25, 1959 

lt. M. Har4w1cke., M. D. 
Actins l)irector 
Di. vision ot Health and Welfare 
Jefferson City, Missouri 

Dear Dr. Hardwieke s 

Your recent request tor an official opinion readss 

"Enoloae4 are copi•a or two letters trom 
Mr. John J. J1$cher 11 8703 St. Charles 
Road., st. Lottie 14, Missouri, toaether 
w1 th a copy of our letter to Mr.. Fischer 
under date or M&¥ 29.. 1959 .. "lative to 
exclueive privilege or operatingin a 
watershed. 

"Will you pleaee advise aa to whether or 
not the Water Pollution Board 1a legally 
authorized to arant to any one person, 
company or corporation, the exclusive 
right to construct and operate a system 
for the disposal of sewage and/or other 
wastes in a apec.if1e watershed. under the 
provisions ot Section 204.030, Revised 
Statutes of M1aaour1,. Cumulative SUpple-. 
ment 1957." 

Section 2o4.030, RSMo Cum. Supp. 1957, reads: 

"1. It is unlawful for any person to 
cause pollution as defined in section 
204.010. Any such action is hereby 
declared to be a public nuisance. 

"2, No person, without first securing 
from the board a permit, shall construct, 
install or modify any system for disposal 
of sewage, industrial wastes, or other 
wastes or any extension or addition thereto 
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lt. M. H&r4Wieket M. D. 

when thAt 41ap08al ot the aewale, 1n4ue .... 
1fr1~1 ••••• or ·other waatea oonatttutea 
polluttoa ae 4•ttne4 111 •&is chapterJ 
1ncreaae tbe V'Olume or atrena-h ot 41'17 •••a.a•, iudutrtal w••••• or othe:r waatea 
in exce•• or pemaaive 41eeharaea $pcic1-
t1e4 untler ·any 41lxJ.atJ.ns peNLtJ or construct 
or uee anr_ Qw outle' tor the d.iacharse of .,- ••waa•, 1J).cluatr1•l wa•t•• or otb.er 
nates into the waMrs of the at•te whleh 
oonetitutee poilut1oa ae 4et1Ae4 1a this 
chapt•r. · 

.. ,. AnJ pereon 4eair1ng to ereot os- me41f7 
tao1.11t1ea or coaa.noe or alter an. opera• 
tJ.on ot UJ \JPe Wbloh will _ ..-a\ll t in the 
4:L••barce ot ••aa•, .-1.n4u$ti'l~ ·waatea or 
o'her wa•••• t.iM the. wat9ra ·or tm. atate 
ahal1 applr to :the. bO&rel tor ·a perrni t to 
make a 414ebat'l* wh10h con•tltutea pollu­
tion aa 4et1De4 Jon this ohapte.r. 'the bo~, 
under the eon41't1ona 1t preacrlbee, mq 
requJ.re the eubatUaion of nell plus, apeo1-
t1eat1en• an4 other 1ntormat1on aa·it 4eems 
relevant 1n col"ln8ot1on with tQe iaauance 
of the p~1ta • The ,board ahall determine 
\fbether or not the diaourge will cause a 
condition ot pollution contrar, to the 
publio inteJteat. Th• board !II&J 18eue a 
per~~1t Wb.1chauthortaes the pel"eotl to malte 
the 41eoharse., and maJ •Pec1f7 on the per­
mit the oon41t1en8 under wh1clt 'he discharge 
ehall be mate • The board. may revoke or 
modify &nJ' permit it' the hold.er of the per­
mit is tound to be in violation ot subsectien 
2, or if the hol4er of the permit tails to 
operate an extetiq tacil1t7 aa sp&cit'ied in 
the approved plan. No permit ma, be revoked. 
or mod1f1e4 without first giving thirty 
d.aye• written oQt1ce to the b.ol4er or the 
permit of 1nten't to revoke or modify the 
permit ... 

A careful exam1Mt1on by ue of this seotion tails to dis­
close any 41reet or indirect authorization or the water Pollu ... 
tion Board to place the limitation upon the issuance ot permits 
whioh is ~he subjeet ot your inquiry. Neither does the chapter 
which &ets up the Water Pollution Board take any cognizance or 
the geographical area designated by you aa a 11watershed." It 
would appear that the implication ot Section 204.0301 supra, 
ia that the noard may iasue such permits as it detenninea any 
particular situation warrants. 
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~t 1• tJle opli\1on· ot·thts~tleparu.•n-t tnat·tbe at•t-e water 
tollutlon Board· ta not a\JthQrlzec! .- to . a~ant t;o · aD7 on• pezt•cm, 
eolllPU1. _or· eo*nit1•n; -the excluetv• .rtahi _to conltl'Uct ancl 
operate a 8f*Wll-, fel" the. d1-apoel4 . et aewase an.-4/or. other ....tea 
·1n a apeeiti:o wa-.ralut4 • ·. ·. . . -•- · · · · .- · · · · . . · . 
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The tol"•iolng •pinion,. Wll-leb. l he"'' apptove, wa• pl'ep~ 
by 1n1 Aeailtant, ttu&h :f. •Wtltl•on• · · ·. •- · ·· 
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