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WORKMEN'SjCOMPENSATION: V' Section 287.215, V.A.M.S., June Pamphlet
PROCEDURAL LAW: ©1959, passed by the 70th General Assembly
STATEMENTS: of. the State of Missouri, is procedural

; law, and may apply to the procedures in

i causes of action which arose prior to the

: "~ effective date of this section.

September 16, 1959

FILED]

N

Honorable Spencer H. Glvens
Pirector, Division of -
Workmen's Compensation
State Office Building
Jefferson City, Missouri

Dear Mr Givens:

'Thiariaqiﬁ'feSpeﬁae to your letter of September 2, 1959,
which we quote: o o U

"§1ll you please advime us in an opinion
on the following: ‘ :

"Ineluded in Senate Bill No. 167, passed
by the 8eventieth General Asgembly and
a%prQVnghy the Governor, is Section
287.215, & new provision of the law that
became effective on August 29, 1959.

"Will you please advise us whether or not
the provisions of this section are pro-
cedural or substantive, that is to say,
will these new provisions apply to accl-
dental injuries occurring before August
29, 1959, or will théy.agyly only to those
occurring after August 25, 19597 .

Section 287.215, V.A.M.S., June Pamphlet 1959, passed by
the TOth General Assembly of the State of Hissouriz

"No statement in writing made or glven by
an injured employee, whethasr 2igred or un-
signed, or whether taken and transcribed
by a stenographer, signed or unsigned by
the injured employee, shall be admissible
in evidence, used or referred to in any
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,-Hbﬂnrghie-apgﬁuqvfaf.aivena;,

- ihy as any haaning or aetien to vgn.-
Eeav&r benefitvs under thie law unless &
~ eopy thereof shall be given or furnished
- the employee or his dependents in case of
 desth, or thelr attorney, within seven da@av
- after written request for same by the in-
Jured employee, his aﬁpanéaﬂts in aaae af
death, or by ﬁhear at%a“‘f;

In the cane of Anbrose v, ataza:ﬂn»' bine
and Welfare, 319 8.W. 24 2T1 195
ﬂeuxt er nppealn atat¢¢, aﬁ paga

| “‘$uhatant1va lauf_ia
quently has been defl
with procedural or &
scoepted definition -
xm&_is 1law which e¢re 1

julates rights as cppose

law which perteins to and preueri 8. thc

praat1¢a, nethed, pre¢edure or lagal

- machinsry by which substantis
enrareaé or made effective.
V. ﬁb. houis @ounty, 340

iining ee., 3@1 Ma. 3? 11 8. H, 24

%"

niviﬂiaa Hb; l;af the Suyrame eeurt of Missouri, 1937, in
the case of Barker v, St. Icuis Gaunﬁy, 10# 8.¥, aa 371,

stated, at paga 377:

“ﬁéaective or procedaral law 1a 8 ‘meeh@d
provided by law for asiding and proteeting
defined legal rights, procedure, the law
whioh prescribes the method of enforeing
rights or obtaining redraus for their in-
vasion,' 1 C.J;:, p« 1197, ‘'Substantive
law is that part of the law, which creates,
defines and regulates rights, a8 opposed to
adjective or remedial law, which prescribes
the method of enforeing rights or obtaining
redress for their invasion.' 36 G.J, p.
963; Maurizi v, Western Coal & Einins Co.,
321 Mo, 378, 11 8.W. (24) 268, 1ec. cit.
272, The distinction bhetween substantive
law and procedural law is that 'substan-
tive law relates to rights and duties which
give rise to a oause of action,' while pro-
cedural law 'is the machinery for carrying
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Honorable Spencer H. Glvens

on the suit,' Jones v, Erie R, Co., 106
@hi@ st. h@a’ lhﬁ }I.E‘q 366, '368'.“

' Considering the definition as set forth in the preceding
two cases, it i1s the opinion of this office that Section 287.215,
supra, is procedural law., It is to be noted from this section
that the machinery for oarrgins'on the suit is involved., It
provides that a stateéement shall not be admissible unless a copy
thereof has been submitted to the employee or his attorney withe
in seven days of a request in writing therefor. We believe that
this 18 & “"method provided by law for aiding and protecting de-
fined legal rights, procedure.” There would appear tc be no
basle for a claim or right set forth in Section 287.215, it being

merely a procedural law,

As 1t has been stated in 82 ¢.J.,8., Section 422, unless an
intent to the contrary is expressed (none being shown in 8ection
287.215, supra), a statute providing or merely affecting the
remady may apply to, and operate on, caupes ¢f action which had
acerued and were existing at the time of the enactment of the
gtatute, as well as causes of action thereafter to acecrue, and to
all actions, whether commenced before or after its enactment; and
also unless an intent to the contrary 1s expressed, such enact-

- ments as do not affeet the nature of the remedy, but relate

solely to incidents of procedure, are applicable to &1l proceede
ings taken in pending actions from the time they take effect.

We think this adequately sets forth the law as it is in
Missourli, and upon this basis 1t would be our opinion that Sec
tion 287,215, supra, may apply to the procedures in causes of
action which have arisen prior to the effective date of this sec-
tion, but its application will not apply to those cases in which
a £inal decision has heen rendered prior te August 29, 1959,

CONCLUSION

, It is the opinion of this office that Section 287.215,
V.A.M.8., June Pamphlet 1959, passad by the 70th General As-
gembly of the State of Missourl, is procedural law, and may ap-
ply to the procedures in causes of aetlon which arose prior to
the effective date of thisg section. .

The foregoing opinion, which I héreby approve, was prepared
by my Asslstant, Jamee B. 3lusher.,

Yours v&ﬁy truly,

JOHN M. DALTON
Attorney (@eneral

JBGsame



