
COVl~ 'l'Y ·fRUSTEE: 
DRAH.JAGE DlS'frllC 'r : 
'rAXA'l'lON : 

A drainage district is not ent1tled to partici ­
pate in the surplus of proceeds received f r om 
lands sold by a county t r us t ee under the pro ­
visions of Section 140 . 260 , RS.~.1o 1949 . A 
drainage d:Lstrict does not have the authority 
to compromi se del inquent drainage taxes . 

December 14 , 1953 

Honorable Ja.~os J . \ heel er 
~rosecuting Attorney 
CllarJ.ton County 
a\Oytoovlllo , Missouri 

uour • ;r . \.'heel er : 

ln your lotter of Se te~ber 14th , 1953 , you r questeu an 
oplnlon of this of fi ce a s fol l ows : 

11 f:n tut.;ust 25 , 19.!:;>2 , the trustee for this 
county pur chased 40 acr os of land at the 
third tax sal e fvr d5 . 69 , and rocelvod 
a tax deed for samo . 

"Tills land was subj~.:~ct to dralu.a.._.e dJ.str .Lct 
tax ln the a..-.n.ount of ap • .~ro:x.i ately ~90 . 00 at 
tho time . 

" on Auuuot 3, 1953 , the c ounty t r ustee sol d 
the l and for th~ SUM of 250 . 00 . 

"The County Court wishes to know if the eAcoss 
amount r ec elved ~bove stato anJ county taxes 
sho~ld &O to tne t ax sal e sur p l us fund or be 
appli ed on tho <lol J.nqucmt drainage tax . 

11 Also , tl'le County Court wishes to know if a 
Uralnage uistr~ct has tho power to r ebate do­
l lnquen t draJ.nage taxes . ' 

.,revis ion l s made for tho purchase by the county of land 
sold at tho th.L.rd offorlng , by ~oct1on 140 . 260 , H .. rlo 1949 . 

" 1. lt shall bo lawful for the county court of 
an~ county, end the co ~trol.Ler , 1ayor and 
pr csJ.uent of the boar u of asoossor s of the 



Honorable J ame s J . '·:heel er 

city of bt . Louis , to deslgnate and appoint 
a suitabl e person or persons with discretionary 
authority to bid at a ll sales to which s ection 
14u . 250 is applicable , and to purchase at such 
sal es all lands or lots necessar y to protect 
a l l taxes due and owing and prevent their los s 
to the taxing authoriti es invol ved from in­
a dequate bids . 

"5 . All l ands or lots so purchased shall 
be sol a and deeds or dered executed and de­
l iver ed by such trustees upon or der of the 
c ounty c ourt of the respective counties and 
t he co.uptrol ler, mayor and pr esident of tho 
board of assessors of the city of bt . Louis , 
and the pr oceeds of such sale s shal l be 
applied, firs t , to the payrJent of the costs 
incurred and advanced, and tho balanc e shall 
be distributed bro rata~ tho turids entitled 
to rec eive the axes-O:n rhe-rQnds or l ots so 
CI'fsposed of . ·~!- ~~ ·:!·" \Tinphasls ourS.)- -

Thus , the answer t o your first questi on depends upon the 
interpr etation g iven to t he words "funds entitl ed to receive 
the taxes on the l ands or lot s so disposed of . " 

That t he Jones - ungur ~ct , of whicn ~oction 140 . 260 is a 
part , was not intended to appl y to collection of dra1nabe and 
levee distr ict taxes is indi cated in ~t . John Levee and Vrainago 
Uistrlct of Ilissouri vs . 2illman , 336 110 . 93 , 76 s . .. . (2d ) 1095, 
l . c . 1096, \lhereln the court stated: 

"·:} {~ -:~ ·,:e find nothi ng in the act wnich 
indicates that the Legi sla ture intended 
t o change t.te p~ocedure f or the enforcement 
of levee and drai nage taxes . -:1- ~!- ·:}11 

Thus , ~action 140 . 260 does not apply to drai nage distr icts . 
To buttress our conc l usion tha t drainage d~stricts are not entitled 
to participate in the proceeds a t hand, it is noted that Section 
242 . 590 and Section 243 . 370 pr ovide for l i ens for drainage districts , 
and give to drainage districts the power to pr eserve t heir right to 
taxes on t he l and if they take advantage of the statutory methods 
pr ovided . In view of the distinc t and separ ate categories into 
which col lection of drainage distri ct taxes , und the collec t ion 
of general taxe s are p l aced, i t is our con clus ion that the drainage 
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Honor abl e James J . \·Iheeler 

diatrict t ax colle ct ion provision s are exclusive , and t hat 
if a drainage distr i ct fai ls t o take advantage of lts rights 
under t hose pr ovisi ons, it cannot fall back upon the Jones­
liUnger Act to remedy i t s own negl ect . 

Tho next question is whether a drainage district has tho 
pGter to " r ebate" delinquent dr ainage district taxes . It is 
our \aeumption that you do not mean "rebate" but r ather inquire 

·whether t he county c ourt has the power to compr omise drainage 
district t axos. Section 140 . 120, RS~o 1949 , authorizes the 
compr omise of back taxes a s follows: 

11 .'henever i t shall appear to any c ounty 
court, or i f in such cities tho r egister , 
city clerk or other proper officer, tha t 
any t r act of l and or town l ot contained 
in sa i d back tax book or recorded list of 
delinquent l and and l ots in the collector's 
office 1s not t.zorth t he amount of taxes , 
interest and cost duo thereon, as charged 
in said back t ax book or r ecorded list of 
delinquent land and l ots in the collector ' s 
of fice, or that the s ame woul d not sell 
for the amount of such taxes , inter est and 
cost , i t shall be l awful for tho said court, 
or lf i n such cities the r egister, city 
c.J.erlt or ot her pr oper officer, to compr o­
mi se sai d t axes rii th tho owner of said tract 
or l ot , ana upon payment to tho collector 
of the amount agr eed upon , a certificate 
of redemption shall be i a sued under the 
s ea l of the court or other proper officer, 
which shall have the effect to release 
said lands from the lien of the state and 
a l l taxes due thereon, as charged on said 
back tax book or recor ded list of delinquent 
l and and lots in the collec tor ' s office ; 
and ln case sald court or other pr oper 
offi cer shal l compro~1ise and acco_pt a loss 
amount than shall appear to bo due on any 
t r a c t of l and or town l ot , as charged on 
said back t ax book or recor ded list of de­
linquent l and and lots in the colle ctor's 
offic e , it shall b e tho duty of said c ourt 
or other proper officer to order the amount 
so paid to be distributed to the various 
runds to which said taxes ar e due , in pr o­
portion as the amount r ec eived bears to the 
whol e amount charged agai nst such tract or 
lot . " 
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Honorable James J . ~heeler 

The a:.. ..... ve section does not authorize compro.11ise by drainage 
d~stricts , of delinquent drainage taxes , nor does any ot her 
statute so authorize . The powers of drainage districts is 
dof1ned in ~hompson v . City of ~alden, 118 s .u. (2d ) 1059, 
l . c . 1063, ~s fol lows: 

"·::· ·::· .r,. Thelr right s, p Ol-l era and liabilities 
are s pec ifically limited by the statutes 
t hat create them • . ::· ~~ {!-

11 

Thus in the absence of such statutory authority , it is our con­
clusion that such compr omise is not permitted . 

Cl.NCLD~lON 

It is theref ore , the opinion of this office that a drainage 
dis t rict is not entitled to participate in the distribution of 
tho surpl us of proceeas received from lands sold by a county 
trustee under the provisions of Section 140. 260, h&Ho 1949 , and 
tha t a drainage district does not have tho authority to c ompromise 
delinquent dra1nage taxes . 

'fhe foregoing opinion, which I hereby approve , l-Ias prepared 
by my hssistant , Hr . Paul t•.~.cGhee . 

PI1cG: vllv 

Very trul y yours , 

J OHN H. DAL'l'ON 
Attorney General 


