Superintéﬁdéni'may adssign patrolman to
Capitol grounds and may arrest for
violations of law observed by him.

Séptémber 29, 195

Cols Hugh H, wagganar
Superintendant

State Highway Patrol
Jefferson Gity, Miasauri

Dear 81}!‘*

' wa have raeeived yeur request for an epinion af this errice
on the fallawing qn&atianas '

1, Nay a membwr of the Misseuri Stete Highway Patrol
be assigned by the Supsrintendent to patrol the sbtreets on the
State Gapital grounds and to diroe% traffic on sueh streeta?

2. If such asﬁignmant'may be maée, whet 15 the extent
of ehe au&harity of the patnaaﬂ ) ta make arreats in. eenneatiun
with his &ubias? SR R g

You have inrarmﬁd us that %hs request for the aaaignmans by
you of a member of the Patrol to patrol. the streets on the State
Capitol grounds was made by unanimous aoction of the Board of
Public Buildings consisting of the Governor, Lieutenant Governor
and Ahtornay General. Under Ssction 8,010, RSMo 1949, that Board
has “"general supsrvision and aharga of the publis pr@perty of the
state at the geat or gpvarnmsnt.' _ ,

Section 8.030,. Raﬁe-19h9;'pravi&aét

" The diraétar of.eublia‘buiidi_za, with the
approval of the beard of public buildings,
may employ and remove such aseistants, engi-
neers, clerks, janitors, watchmen and other
employees as the work of the divisien may
require and fix thelr compensation within
the limits of the sppropristion. Hach
watchman so employed, before entering on
his duties, shall take and subscribe an
oath of office to perform his duties falth~
fully and impartielly, end shall be given

a certificate of appointment, a copy of




Col. Hugh H, Waggoner

which shall be filed with the sec¢retary of
state, granting him the same powers now held
by other peacde officers to maintain order,
preserve the peace and make arrests in the
capitol bulldings and on the grounds thereof."

. Although the aforesmentloned statutes give the Board of
Public Buildings supervision and control of the Capitol and
Capitol grounds and provide for the appointment of watehmen to
maintain order, preserve peace and make arrests on the Capitol
groundsg, 1t does not appsar to have been the leglslative intent
in enacting such laws to make such authority exclusive in such

officers,

Turning to the authoprity of the State Highway Patrol, that
body and its members are creatures of statute and have only sueh
suthority as granted by the Leglslature and necessary implied
authority to ceprry out that expressed. Section 43,020, RsMo 1949,
See State ex rel. Laundry, Inc., v. Public Service Comm., 327 Mo«
93; 3l S.W. (2d) 37; State ex rel. Crown Coagh Co. v. Publie:
Service Comm.; 239 Mo. App. 198; 185 2.W. (24) 347+ Sectien
443+180, RsMo 1949, provides: i

"The members of the state highway patrol,
with the exception of the director of
radio and radio persomnel, shall have

full power and suthority as now or here-.
after vested by law in peace officers

when working with end et the special re-
quest of the sheriff of any ecounty, or

the chief of police of any eity, or under
the direotion of the superintendent of

the state highway patrol, or in the arrest
of anyone violating any law in their pres-
ence or in the apprehension and arrest of
any fugitive from justice on any felony
violation. The members of the state high-
way patrol shall have full power and
authority to meke investigations connected
with any erime of any nature. The expense
for the patrol's operation under this sec-
tion shall be pald monthly by the stats
treasurer chargeable to the general revenue
fund, provided, however, the amount appro-
pristed from the general revenue fund shsall
not exceed ten per cent of the total amount
approprieted for the Missourl state highway
patrol."
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Under the authority of the first sentence of such sectlon it
appears that at the direction of the Superintendent of the State
Highway Patrol meémbers thereof may be dirested to act in a very
broad fleld of authority. This office, in ¢pinions weitten to
Honorable Forrest C. Donnell on August 21, 1941 and September 19,
1941, held that the Highway Patrol had no authority over city
streets, county roeds, fairs, plenics, ete, However, the present
Seation 43.180 was not in effect at that time; 1t was enacted in
19l{3 {Laws of Missouri, 1943, page 652). It may well be that
such section was enacted as a result of the two opinions rendered
to..Gavernor Donnell limiting the power of the Highway Patrol to
highways maintained by the Btate Highway CGommimsion. It also
appears from a réading of Section 43,180 that the Legislature
contemplated by that section the imposition of duties other than
patrolling of the highways maintained by the State Highway
Commission, inasmuch as the last sentence¢ of that section limits
the amount of money which may be expended for such astivities
to ten per cent of the total amount of Highway Patrol sppropria«
tion. o . .

. In view of the prnviéions*bf,SectithQB.180;xih_apﬁéars to
us that the Superintendent of the Patrol would be authorized to
assign patrolmen to patrol the State Capltol grounds.

As for your second question, Section 143,170, RSMo 1949,
provides? IR :

"It shall be the duty of the operator or
driver of any vehicle or the rider of any
animal traveling on the highways of this
atate to stop on signal of any member of

the patrol and to obey any other reasonable
signal opr direction of such member of the
patrol given in directing the movement of
traffic on the highways. Any person who
willfully feils or refuses to obey such
signals or directions or who willfully
reslsts or opposes a member of the patrol

in the proper discharge of his duties shall
be gullty of a misdemesnor end on conviction
thereof shall be punished as provided by lew
for such offenses ! .

Since 1%t 1s presumed that in performing his duty on the
Capltol grounds & trooper assigned thereto will be soting under
the direction of the Superintendent of the Highway Patrol, he
will, under the provisions of Seetion 43.180, quoted above, have
full power and authorlity as is now or may hereafter be vested by
law in police officers..
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In connection with the provisions of Section [;3.170, supra,
1% may be pointed out that the word "highway" has generally been
interpreted by the courts of this state and others to ineclude '
streets in towns. In 0'Brien v. Burroughs Adding Machine Co.,
191 Mo. App. 501, 177 S.W. 811, the eourt held that a public alley
was a highway for all travel and any traveler injured thereon was
an invitee eénd not 'a trespsgser. In Phillips v. Henason, 326 Mo,
282, 30 s.d. (2d) 1065, 1068, the court held that a street was a
highway in a statute réquiring a motoriat to use it with the
highest degree of carse., In Mullen V. Fayette, 274 App. Div. 527,
85 W.Y.S8. (2d) 6l, the court held that & street in a governmental
reservation owned by the United States government ard open to the
publie generally for passage was eonsidered a highwa§. ‘See also
Herbart ve Clty ofbﬁithand‘eenter. 26L Wisc. 8, 58 N.W. (24) '

4ol. ,

" We also call attention to the provisions of Section 43;196,
RSMo 1949. That section provides as follows: '

."The members of the patrol, with the
exception of the direector of radlo and’
radio personnel, are hereby declared to

be officers of the state of Missouri and
shall be so deemed and taken in all courts
having jurisdiction of offenses against

the laws of thls state. The members of

the patrol shall have the powers now or
hereafter vested by law in psace officers
except the serving or execution of civil
process. The members of the patrol shall
.have authority to arrest without writ,
rule, order or process any person detected
by him in the act of violating any law of
this state. When a member of the patrol

is in pursult of a violutor or suspected
violetor and is unable to arrest such
violator or suspected violator within the
limits of the distriet or territory over
which the jurlsdietion of such member of
the patrol extends, he shall be and ig
hereby authorized to continue in pursuit
of such violator ér suspected violator into
whatever part of thls state may be reasonably
necessary vo effect the epprehension and
arrest of the same and to arrest such vio-
lator or suspected violator wherever he may
be overtaken.” '

. -u-‘ |



Col, Hugh H. Weggoner

Under the provisions of that section we asre of the opinion
that a patrolman assigned to the Capitol would have authority to
arrest without warrant any person detected by him in the act of
violating any lsws of this state. ' ' S

‘GGSGLUSI@H
Therefore, it is the opinien Gf:this office that: _
Ly The Superintendent of the Missourli State Highway Patrol

may. 6s8lgn & member of the Patrol to patrol the streets in the o
State Uapltol grounds end o direct traffic on such strests;

2+ Such pstrolman would have authority to make arrests for
any person detected by him while on such assignment in the set
of violating any laws of this state, including Section 13.170,
RSMo 1949y which requires an opsrator of & motor vehiele to obey
any ressonable signal or direction of a member of the State ‘
Highwey Patrol in directing traffiec.

Respectfully submitted,

JOHN M. DALTON

Attorney General
BRW:ml



