HIGHWAY PATROLWEVf
- ARREST:

i MOTOR.

rolman may arrest without warrant

7 the patrolman, at the direction

VEHICLES° - “of the director of revenue, calls upon to sur-
render his motor vehiele registration and 1i-
cense, if the hihway patrolman can determine
as of that time that such person is willfully
failing to turn in to the director of revenue

his motor vehicle registration and license.

=
o

November 29, 195k

Colonel Hugh H. Waggoner . R ' N

 Buperintendent
Migaouri State Hignway Fatral
J&ifarson Gity, Kiasauri

Dﬁ&r

lawst

Sirz"

Your rﬁ@ent reqnest fmr an affiaial opinion reads as fol-,

"Seotien 303,330, R, 8. Moo~1945, authorizes
the Pirector of Hevenus of Missour!i to direct
the Misgourl State Highway Patrol or any
peace officer to secure possession. of end peturn
to the Director, the llcense and/or regletration
of any person who, alter being suspended under.

. the Zafety Hesponeibility Law, shald fail to
immedlately return his license and/or regis-
tration to the Birﬂetur upon rsqueat.

"The Direater of stenue uses a debartment
form inown as & 'Police Demand Ordert to di-
rect the Patrol and other police agencles to
plok licenses up wnder this. %ectimn. A cony
of this form is attached.

"We would appreciate an officlal epinion as
to whether or not a member of the Pabrol who
is attempting to serve a 'Police Demand Or-
der' has the authorlty to arrest, wlthout
warrant, persons who r efuse to -surrender
their license and/or reglstrations.

"We will welcome an e arly reply as we would

lilke to discuss this mabtter at a retralning \
school for the Department which wlll begin
September 13.%"
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beotion 3034330 MoRS Cum, Supp. 1953 (of the laws of 1953
and not 1945, as stated in your letter) reads !

"Any person whose license or rsgistration
shaell have been suspended as herein pro=-
vided, or whose policy of ‘insurance or bond,
- wheén required under this chapter, shall have
been canceled or terminated, or who shall
“neglect to furnish ‘other proof upon request
of the divector shall imuediately return
his license and registratian to the director.
If any person shall fdail to return to the di-
rector the license or reglstration as pro=
vided herelin, the director shall forthwlth
direct the Missouri staté highway patrol or
any peace officer to secure pussession thereofl
and return the saue to the director."

Paragraph lj of Seétion;303.379,'MoRS Cum, Supp. 1953, reads:

"Any person wlllfully faillng to return his
license or registration as required in sec~
tion 303.330 shall be fined not more than
five hundred dollars or imprisoned not to
exceed thirty days, or both."

From the abOVe we see that 1t is the law of this state that
when a situstion arises such as ls set forth iIn Seetion 303,330,
supra, the person invelved shall "1mmediately return his license
and registration to the director." A fallure to do this is, by
paragraph I of Section 303.370, supra, made a misdemeanor, We
elso note that by Section 3034330, supra, in a situation where
a person who should have returned to the Director of Revenue his
license and registration fails to do so, the director shall di-
rect the Highway Patrol (or any peace officer) to secure posses=-
sion of the reglstration and license, and return them to him
(the director).

We now dirsct attention to uection L3. 190 RSMo 1949, which
reads:

"The members of the patrol, with the exception
of the director of radio and radlio personnel,
are hereby declared to be officers of the
state of Missourl and shall be so deemed and
taken in all courts having jurisdiction of
offenses against the laws of thls state. The
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members of the patrol shall have the powers
now or hereafter vested by law in peace of-
ficers except the serving or execution of
eivil process. ' The members of the patrol
shall have suthority to arrést without writ,
~rule, order or process any person detected
by him in the act of vlolating any law of
this states When & member of the patrol is
in pursult of a wviolator. or suspected vio«
lator and 1s unable to arrest such violator
- or suspected violator within the limits of
the distriet or territory over which the
jurisdiction of such member of the patrol
extends, he shall be and’'is hereby author=
ized to contlnue in pursuit of such vio-
lator or suspected violator into whatever
part of this state may be rcasonably neces-
‘sary to effect the apprehension and arrsst
of the same and to arrest such vielator or
suapected violator whenever he may be over-
taken,'

The abave glves in general terms to members of the Highway
Patrol -all of the powors of arrest which are possessed by peace
officers. 1In more specific terms it glves to members of the
Highway Patrol powers to arrest, wlthout a warrant, any person

. "detgcted" by them in the act of violating "any" law of this -

state. This would certainly include the violation of a law,
the violation of which was a mlsdemeanor, which, as we have
noted above, 1ls the punishmant flxed for the vmolation of Sec~
tion 303, 330, supra. o ,

We now direet attention t@ the case of State v. Collins,
172 S. W (Zd) 28&, at 1. c. 291, the court, in its opinion,
statedz ; o : ,

-"Except-for situations where the right is
speclally given by statute, a peace officer
hes no authority, without a warrant, to ar-
rest a person charged with the commission
of a misdemeasnor unless the of fense was com=-
mitted in the officer's presence. OGreaves
v. Kangas City Junior Orpheum Co., 229 Mo.
App. 663, 80 S. W, (2d) 228; Wehmeyer v,
Mulvihill, 150 Mo. Apps 197, 130 S. W. 681.
The offense of which relator was suspected
was of course a misdemeanor - the crims of
petit larceny growing out of the theft of

.-3-
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a grease gun shown to have been worth from
twelve to fifteen dollars, See. L}469, R.S.
MGQ 1939, Mo R SQAJ s’eﬁc Mé?. I-VIOI'GOVSI"
the offense, 1f any, was not committed 1n
Collins! presénce s0 as to have dilspensed
with the necessity that he have a warrant
as his authority fcr making the arrsast."

We bellieve that the above represenbs the law.

Upon the basis of the ab Véy it is our epinion that. 1f when
e highwsy patrolman, at the direction of the dirsctor of revenus,
calls upon a person to surrender his motor vehlcle registration
and liecense, the highway patrolman may arrest sueh person, without
warrant, if he, the patrolman, can determine that such person 1is
willfully failing as of that time to turn in to the director of
revenue his registratlion and llcense.

GONCLUSION

It ig the opinion of this department that a highway patrol-
man may arrest, without warrant, a person who the patrolman, st
the direction of the director of revenue, calls upon to surrender
his motor vehlele registration and license, if the highway patrole
men can determine as of that time that such person 1s willfully
failing to turn In-to the direotar of revenue his motor vehicle
registration and lilcense.

The foregolng opinion, which I hereby approve, was prepared
by my Assistant, Hugh P, Williamson. '

Very truly yours,

* JOHW M DALTON
HPW:ld:da : Attorney General



