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(. INHERITANCE TAXES: © Under Sectiof 145.150, RSMo. 1949 -{nf
PROBATE CWURT TOQ DETERMINE every instance wiien administration pro—
WHEN ESTATE SUBJECT TO: ceedings are pending in probate court

, ' ' having jurisdiction thereof, Jmmediately
upon filing of inventory and appraisement, if in court's opin-
ion estate is not subject to inheritance tax, it is mandatory
duty of court to enter such finding and opinion in the records

of said eourt. If estate appears subject to tax, the court
shall set a day for hearing and determination of tax. Before
such hearing, the court may, upon its own motion, or that of
any interested party, appoint one to appralse estate property,

interest therein, or income therefrom, at clear market value
subject to tax, and make written report of appraisement to
court., 1If court finds report correct, then it is mandatory
‘duty of court to make an order approving report and assessing
~bax at amount shown therein. Said finding and order shall be
entered in records of sald court,

;5 : January 11, 195h

£ Me, Dcnald P, Thomeason —— — .
Prosecuting Attorney S o
Bollinger County : R o
Marb&e Hily, ﬁissuuri

Dgar Sir*

“This departmant is in reeeipt of your recent request
for a legal epinion which resds ag follows:

MTn the matbter of inheritance tax, pertlcularly
with reference to the provisions of Section 145,150,
‘RB8Mo. 194G, is it mandatory that the Probete Court
‘make a finding with reference to such tax In every
estate that 18 probated in sald court, whebther in .
fect the estate is or is not llable for such a tax?"

Section 145, 150, RSMo. 1949, provides what duties sre im-
posed upon the Qrebata court and the procedure that shall be
followed by such couwrt in the determination and asseasmenﬁ of
stahe inheritance taxes.

Baid sectien‘re&dg,min.yaht,naa.follows:

"i. The probate court which grants letters
testamentary or of administr&tian. elther
original or.ancillery, on the estate of

eny decedent, mhell heve jurisdietion to
determine the ameunt of the btax provided

for in this chapbter and the person, persons,
agsociation, institution or corporastion

lisble therefor, and to determine any question
which mey arise in connection therewith, and to
do any act in relation thereto which 1s authorized
by law to be done by such court in other matters
or preoceedings coming within its jJurisdiction,
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"2, Such court or the Judga thereof in vacation

shall immediately upon the fillng of the inventery

end appraisement of the estate of e decedent,

examine the same, and if 1t 1s epparent, in the
opinion of the said court or Judge, that such es-

tate is not subject to the tax provided for in

this law, sueh finding and opinion shall be entered

of record in sald court, and thereupon the provisions
of section 145,210 shaell become inoperative as to

the holders of funds or other preperty thereof, and
‘there shall be no further proceedings relating to such
tax, unless upon the application of interested parties
the existence of other property or an erroneous appraige=-
ment be shown, '

"3, IFf 1t appear that said estate may be subjJect to
such tex, 1t shall be the duty of the court to set

a day for the hearing and determining the amount of
said teax and to ecause notice thereof to be given in

the same time and manner and to the seame pariies as

is herein provided for appraisers, or the court, hefcore
determining such matters, may of its own motion, or on
the application of any interested person, including

the director of revenue, the prosecuting attorney or
attorney general, appoint some qualified tax=paying
citizen of the county, who is not executor, adminlstrator
or beneflcially interested in seald estate or the attor-
ney for eny of such parties, as appralser to appralse
and fix the clear market value of any property, estate
or interest therein, or income therefrom which is sub=
jeet to the payment of a tax under the provisions of
this chapter."

Seetion 145,150, supra, provides that the probate court
which grants letters testamentary or of administration on the
estate of any decedent, has jurisdiction to determine the amount
of inheritance tax, end those lieble for the payment of same,
to determine any question erising in connection therswith, also
to do any act relating thereto authorized by law and comﬁng withe
in the jurilsdiction of that courtb,.

Said section further provides that immediately upon the
filing of the inventory and appraisement of a decedent, it shall
be the duty of the probate court in which the sdministration pro=
ceedings are pending to examine such inventory and appraisement.
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If, aefter such examination the court is of the opinlon that
thé estate is not subject to inheritance taxes, then the
finding end opinion of the court shall be entered of record
in seid cgourt, and no further prac@edings releting to the
taxes shall bBe had, unless upon the applicetion of interested
parties the existence of other estate property, or an erro-
neous appraisement 1s ahewn.

If. upen the sxesminatlion of the inventory and appraisew=
ment it appears thet the estate may be subjeet to inheritance
taxes, 1t shall be the duty of the probate court to set a day
for heering end determinatien of the amount of tax, and to
notify all interested parties in the same time and manner as
provided for apprelsers.

-~ The section further provides that before the determination
of the tax liaebllity, and amount due, on the day set for the
hearing of such matters the court may, instead of making the
determination of the tax llability and assessment of the tax
itself, upon its own motion, or upon that of interested parties,
ineluding those speeiflcally named in said section, appoint
some qualified taxpaying citizen of the county who is not
executor, administretor, or is beneficially interested in the
estate, or for the attorney of any such parties as appraiser
to asppralse and fix the clear merket velue of any estete
property or interest therein, or income therefrom, subject to
the . payment of state inheritance taxes.

Upon the filing of the appraiser 8 report within the time
and menner authorigzed by Section 145,160, RSMo. 1949, if the
court approves such report, then it is the mandatory duty of
the court to make an order approving seme and assessing the
tax at the amount shown in sesild reporty which findling and
report shall be entered in the records of said court, The
order and judgment of the court as to the btax liability bes
comes final and the payment of the tax due lmmediately, subject
however, to the filing of exeeptions to the appraiser's report
within the time provided by Section 145,170, RSMo. 1949,

CONCLU%IGN

It is the opinion of this department that under the pro=
visions of Section 145.150, REMos 1949, in every instance when
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adminiatration proceedings are pending in the probate court
having jurisdiction thereof, Immediately upon the filing of

the inventory and epprelsement, if after examination of same
the eourt is of the opinion that the estate 1s not subjeet to
inheritance taxes, then 1t is the mandatory duty of the court
to enfier its findings and opinion as & mabtbter of record in
sald court, If the court is of the opinion that such estate
may be subject to the tax, 1t shall set a day for hearing and
determination of the tax, and shell glve notice of such heesring
within the time and manner prescribed by the statute. That
before the date of sailid heering the court may, upon its own
motion, or that of eny interested party, including those specie
fied by the statute, appoint an appraiser to appreise and fix
the clear market value of any estate property, interest therein,
or income therefrom, subject to the tax, which appraiser shall
make & written report of his eppraisement to the eourt &s pro-
vided by Section 145,160, RSMo. 1949+ If the court finde the
report to be correct, then 1t 1s the mendatory duty of said
court to make an order approving same and Lo sssess the tax at
the amount shown in seid report and to enter its findings and
order in the matter in the records of said court.

The foregoing opinion, whiech I hereby approve, was prepared
by my Assistant, Mr., Paul N, Chitwood.

Very truly yours,

JOHN M, DALTON
Attorney General
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