R
P

e B .. Bl gl e
CIRCUIT COURTS: Section 540 020. RSMo 19&9, providlng that grand
GRAND JURIES:t  jury be convened upon order of judge of.court

WHEN CONVENED: ° of record having jurisdiction of felonies is

. directory rather than mandatory. Does not re«
quire grand jury convened at least once during certain period
of time. Calling of grand jury discretionary with judge, who
may order same convened at such times as he deems necessary,

Mérch 4, 1954

: '¥*vﬁaqrge @‘ %waitﬁar, Jr«
Fraaaﬁ 1nngttaraey

?h&éfﬁéyart&ant 13 in %e@azpﬁ of your recent request fa@
ﬁginian_wﬁ&eh réaés in part as follows:

| Mg 4% or s 1% not by law mandatory or.
e "ﬁb’*i%awmm %t Ju&gg-' £ a Olre

- in af
and Jury 4 |
ng any ageeifia& 1@3@&&

least
af %ﬁm@‘”

y 8 number of’ ﬁissauri atatuteg sg&a&rieaiiy prﬁ*
‘procedure that shell be fallowed in convening e ~
n sountles or elties of e eertain population.. " The
vopounded in the opinifon request is not concern
ure as it pertains to counties or citles of a Q&
, but 4% is concerned with the propasitien a8 to W ﬁh
datory ﬁuty or even abxigatery »ori the Circult Judge
Jury in “eny county of this 8 a&a“ at least @&&6 o
JWxifiaﬁ period of time, : i

Aa we gonstrue the inguiry, and particularly the uerﬁa “Emykig

county of this State®, such inquiry hes refersnce to the proces
dure for convening a grand jury in every county of the stete,
If we were to abtempt to answer the inquiry in 1ts present form,
this would necessibate the writing of an opinion in regard to the
procedure for convening a grand jury aa it applies to th@ 1&& ‘
aountiea ef ﬁisaauri and the Gity of St. B@uisf

' ﬁeithar time ner gpace will §armit us to write such a ganerai
opinian, an& it is. believed that you did not intend to request ana
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of this kind, ‘gince the duties of your office as proaeeuﬁing
 attorney. would relate only to your dealings with grand juries

in Cass CQounty, énd you would have no lagal right or suthority
or duties to perfenm with reference to grand juries in any other
counties of the state, Therefore the scopé of ocur discussion of
the matter of inquiry will be limited to such matter only as it :
_eoncerns. Gass ot ofher counties of. the same or simiiar pepulatien.,

Prom tha las ,redwal a@nsu.s :ve;mrb, your county of Cass had

8 pepulation 0f 19,3 Upon our examination of the Missouri Rew

“wvised Statutes of h@ 1t appesrs that there are no sections of

- gaid st ,taaﬁ,peeifically relating to the procedure for calling

grand juries applicable to counties or ¢itdes having a pepulation

a8 smell as Cass Uounty, Consequently, the procedure to be folw
lowed in the smaller counties is that provided generally by 3ec=
t‘»ic:n su@.oae R8Mo 19!:,9. sam section reads as follows:

b 1, No grand jur srg;;_gg gonvened except
. upon an order of o judge of a court having
- ¥he power to try end determine felenisa . but

whan B0, assemhléd sueﬁ granc L 11l have
. nvesti b., 4 return indictw

ments for all grades of Srimes, and hereafter,
whenever the judge Of 8ny CoOurt Tne oe

ko try and detevmine felonies shall deem ‘
necgsggary to cause g grand jury to be convened,
he shall meke an order, and if in vecation
file the same with the elerk of said court
and in term time he shall cause the same to
be spread upon the records of sald court,
which order shall specify the time and place
gaid grand jury shall be convened, end shall
further specify whether .sald grand jury shall
be drawn and selected by the board of jury
commigsioners or selected by the sheriff, and
if seid order shall require that sald grand
jury be drawn and selected by the board of
Jury commissioners,; the clerk of said board
of jury commlssioners shall ceuse said board
of jury commissioners to be convened and
said board of jury commissioners shall there=
upon draw and select sald grand jury and the
.same shall be summoned in the seme manner as
provided by law for the selection and summon-
ing of petit jurors: And if the sald order

Do
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v-f:shall require the sheriff of aaid ecunty to
. irselect gald grand jury; the clerk shall issue
~. 'a speeial venire and deliver the same to the
-~ sheriff and he shall forthwith proceed to
- select the same, selecting them as nearly
o equal fr@m each vOWmship in aaid aounty as
B pGSEiblai . . ‘ .

o ry shal' be_ ecnvanad at tgg
_;diseraﬁiwn of 8 judge. éf the caurt haying th
¥ ] Y » ieg, to exe
:am~na publie bui'dinga, and rapart on thelir
o nonditions) to inquire into violations of the
¢ . peme and: fish law, the election laws, the
<. various liquor laws, and such other violations
. ‘a8 the court may direct. The grand jury shall
make careful inquiry inte the failure or re-
fusal of county end munieipal officers to do
- their duby, as pravided by law, snd the court
,shall charge each grand jury to make inquiry
into eny vioclations by county officers of laws
relating to, the_ﬁinanéas or financial adminigw
tratian af ‘the countv.

(Underscoring aurs)

A Fram the provisiens of this section, it is obvious that a
grand Jury can be convened only when ordered by a judge of a
court of record of the county having power to determine felon
-oeses,  In Cags or: other similar counties, this reference would
-necessarily be to the Circuit Judge, as he is the only Judge of
‘& court having jurisdiction of felony cases and would be the
enly one who could order a grand Jury canvened.

. This sectlon provides, "that whenever the judge having power
to determine felonies shall determine it necéssary to cause &
grand jury to be convened, he shall make an order % # # which
shall specify the time and place said grend jury shall be conw
vened # % #, A& grand jury shall be convened at the discretion
of a judge having power to try and debermine felenies IR

Feither this: nor eny other seetion of the atatutea requires
the circult judge in such small counties to call a grand jury at
least once during a specifled perlod of times As we read Section
540.020, supra, it eppears to be the leglslative intent from the




Hon, George T. Sweltzer, Jr.

language expressed in said section that the ¢onvening of a grand
jury is left to the sound diseretion of the clrcult judge who has
the power to order a grand jury convened if and when he deems 1t

necessary. 3 - ' ' . el

 CONGLUSION

\ It is the opinion of this department that the provisions of -
Section 510,020  R3Mo 1949, which provide that a grand jury ghall -
be convened upon the < S
county, having jurisdiction of felonies, ere discretlonary rather
then mandabory, and do not require sald judge to order a grand - ‘
jury comvened at least once during any certain perlod of times
Such matter being left to the discretlion of said judge, he may

order a grand jury convened at such times as he deems necessary.

Tha_fcfé@ﬁ&ng‘bpihion,‘wﬁiqh‘z hereby approve, was prepared.
by ny Ass;stant,‘ﬁr.~Paul H. Chitwood.

Very truly yours,

JOHN M. DALTOW
Attorney General

PiC:igm

the order of & judge of a court bf”reéord’of*&-«*x



