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CIRCUIT COURTS: Section $40.020; RSMo 1949 1 .,pro.;~ding tna.t grand 
GRAND JURIES: jury be convened upon order of judge of .. court 
WHEN CONVENED:· of' record having jurisdiction of felonies is 

, directory rather than mandatory • Does not re.;. 
quire grand j~y convened at least onc.e during certain period 
of' time. Calling of grand jury discretionary with judge, who 
may order same convened at such times as he deems necessary. 
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11~tli'·<l•~--~~ 1$. ~. ~-~•$$>t flf. ro~ "oen~ :requ.•tt.t fet­
an -~.p~t~ 'W~#;.~h 8-.d.s 1n. P.U~. •s. tt~;t~Ql~IH 
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~:~~--~lt:-~1¢4 i!'fli~ !il .. a:uf?~ Q;~~· at. l•:aa;i 
.t>~~'·' ~~,ng ~ apetltfl$.4 l~ne:ml o£ thi•~~ 
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· •. T~•~• .~ $. f!lfllnb$r ot 1 Mi$·£H\)~1 a.tatltte• . $P~.~tf-i<Utlly pre~ < .... 
v1d.~$- ~~" .. li~9~!ta'*'e that el1a+1 b~ · fo'll.~~e.d .·.·Sit e•c:tnv,rd.~ e. .• . · · •· •· · 
gvan9 .. l~N .~;~ 09~'t1$S Q .. l'! eitl•.s ~ a eG~ta1n ~~le.ti;JXJ;• . ~ ... 
que,tttt>~: ti~~~~.tmde• 1n th.e .. op$.111Q~ "tl1iu~•t !4t n~~ e~e•rn•~ --~~,b.> 
au{lh;-,Pt'~~•d~l'~. :~"- lt pe~ta..tns to 6101,\n\1~$. o~. ~U),les or a. ~er~"~~-~ . : 
pQ.p-ql~:t>f;.~, 'b~t· •t' te eono$:rne~ with th• p:ro~a1t1on. as to •nt~'h-~'- · 
1. t·· ..•. J..·;tt ·th.·.· .. • &··.··.·.• .... ~.~.·.~.• .. t· 9. :flJ.· du.t· .. ·. " .. . o. r.· ... •" .... e. n ()bliga11<>n.. . .up.bn the Otr. o.utt·J·· .ll1 .. ··.···.-.·. ·ft : to c~ll·; :a ~r~4. juvy lt) ••an-y ~ounty <lf' th:te State« at least ~·-. 
d~1Ji£S.'.~ $p~el:f1•d ~r!9d. Qt t~e • 

.. At:1: wee qons.t?U~ tn• 1nqui:rJ1 and pa;rt:t<>ula:z;-l.y the words "al1'1: ·> •· 
coun:t1y .o.r ~h$.$ · $tate"; tn.teh lnqut~ nas V$feJ~enc• to the proee* · 
dure·. fQli" ~Gn'f(lltd,ll!lJ a gt>and jury tn ~very oou.nty ot the stato. 
If w(l) w~~- . to s.tt~pt . to &n$-wer tb.o :tnq~i%7 ln 1ts present to~;­
this WQ~l.ti. nee&$sit.at(t the w~ting. ~f an optntQn 1n regard ,t~ the 
pr<>O$d'*"e l,'<:>r 0()1lV$n.1ng a. g:tand ju;ry s.a ~ t appli-$s to the 114 . 
counties of M~ss4ur:t and the Otty ot St:._ Louts. · .· · .. · 

Ne'ithEt~ .timo ll.PX' Qaot.t will perm,it UE.l t-4) write ~u.ch e. generQ.l 
op1n1<mt a,lld tt is. bollived that you di'd not intend to req'U.est <tl.\f;1(, 
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ot this k~d,. since the duties of your of:t'ice . as prosecuting . 
ta.ttorney, .:would.· relate only . to rouJ:> dealings w1 th grand juries 

. ' 

iri Oaas:.CQunty1 ~g. you would ha.v• no legal right or authority 
or <tut.te-s to. pel:'*to:m with reteN'n~$ to grand juries 1n any oth,er 
countie~s · ot: tl\e, 1tat~. · 'fhereto~e the scope of our discussion ot 
the JUatte.r ot inquiry will be 'lila.! ted to suoh matter only ~s '-t 
epncerns .Cass·<>:rQ:t:O.$r oount1e$·of the same or s1m!larpop~lat1on~ 

. · . Fr:O!ll the: ... l~s~:i,.tederal o~nsu• report• your COUl'ltry of Cass. had 
.,a -P9Pul..at·iop. o:t: :191325• . Upon our examinati:on of ·the Missouri He,.. · 
. yi~~.d. ~~a'i:tl~ ... -~ .. ~t ::3..9491 it appet\rs that . there art lio sections. ot 
said st:a~~t.,s ,sp¢o~t1cally rel.atln.g t.O: th$ prooedul'e fOY!. cal.ling . 
gx-end jui"ies :applioable ·to coi.Uities · or· 41 t1es having ·a popul.~tion · 
as SJUGl<as Oa$s. Oolm.tj. Oonsequentl71 , the procedUre to be fol.• 
lowed .. in ·. t:P,e . s:rn!lll~t> · oounties is the:& provided gene~ally by $eo ... 
tion .'540 .oao RS}.~o ~949. Said sect.ion ;reads as follcows: 
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shall r.equ1re the she:r1f't of said county to 
'. seJ.:eet $aid granl;i j)lPJ; .. the clerk shall issue 
··a s.Pst":~al :venire a,."ld .d<Jl.tvel' the _same to the 
sh,rift·tiUld~he shall to11tb.with proeeed to 

. select the same, selecting them as·neaz-ly 
. equal ,from each township ·in said county· as 
.. · ib" " ,· .. poss .• ·~~ · . . 

. ' . :' 

"2•·· A; stand. j~rz shal~ be .ognvene9 §\t. th! 
discre.ti;on ~f a· .juga .. of the aourt . hf!.vt.ns _tbe. 

)~.owe~%' ,U.o ~rl and' dejaemtnt relin1es,,, ~0 •*"' 
. < araln•. ~ut>,l1o buiiding$. ' -~d report. on . t·he.i~ 

.'~cndi:blonsJ to inquire into violations or :the 
game and fish lawt .the eleotion laws; the 

. , VU~OUtS l,iqtU')X' 1$-W$, end SUCh Other Violations 
8.$ the .oourt may dip:eot. The grand jury shall 
meJte c&.P;t;lful inquiry into ;the failure or re ... 
f'U.a~ -o; oounty and· munio!),al officers to . do 
the~r dl;ltJ.as provided by:law, and the court 

.shall ~~arge each g~an4 JurT to mak$ inquiry 
into any violations by county o.t~f.:t,oers of laws 
r-elating to, the finano~s or financial adnlinis~ 
tration of the county~"-

(Underscoring ours} 

From the p:roovisions of' this seation, it is obviou$ that a 
grand j'UJ?oy can be convened only when ordered by a. judge of a 
oourt o:t:' record of the county having power to determine felony 
eases. · In Case. or other similai* counties, this reference would. 
necu~ss~ily be to the Circuit Judge, a$ he is the only Judge of' 
a. court having .j.ul'isdiction or felony cases and would. be the 
only one who oould_order a grand jury convened• 

' '. . ' . . . . . . . 

. This_sGction provides; "that whenever the judge having power 
to dete,rm1,ne felon~ea 'shall determine it necessary to cause a 
grand Jury to be convened, he shall me,ke an order -!t- * '* which 
shal.l speotty the time and place said grand jury shall be con• 
vened * *•• A grand jury shall be convened at the discretion 
of a judge having power to try and detemine fe~onies * <!~ """ • 

Neither-this .nor any other section of the statutes requires 
the oircuit judge in such small counties to call a grand jury at 
least once during a specif'ied;per1od of time• As we read Section 
540.020, supra., it appears to be the legislative intent from the 
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lion. George T,. SWeitzer, Jr. 

language ~~pressed in said section that the convening of a grand 
jury is l:~ft to the souhd discretion of the circuit judge who has 
the pow•~' to order a grand jury convened if and when he deems 1 t 
necessary. 

CONOLUSION 

I.t is th:e .c>p$l).!on of' tnis department that the provisions ot 
Section 5i40<toao: ·R~o· 1949, wb~ch provide that a grand jury shall 
be convened ·'t;P(ln, ~be order of a. jtl,dg& ot · a ¢ourt ·ot record of a 
oounty1: J:ls.vtlis.· j~1sd1c.tion of t~l.ont~s,· aN discretionary. rather 
.than ll1andat.o.ryl an:~ do not req;uiri .said· judge to order a grand · 
jUzn.J o<J.t1Vened at le·ast once duririg anw · o.ertain period of time. 
Such .matter being ;te!'t to. the discretion o.f said judge~ he may 
order a grand · jU.rY .. o{)nvened · at suoh times as he deems necessary. 

The foregoing opinion, whioh I h&r.eby approv$, was prepar$d 
by my Ass i,~ tan t • l1r. Paul N. Chi twoo.<l. 

Very truly youre 1 

JOHN }-1. DALTON 
Attorney General 


