
-.. .. 
_.,. 

VErrERINARIANS: An applicant for a nongraduate license under 
Section 340.040, Missouri Revised Statutes 
Cumulative Supplement, 1953, cannot be re­
fused a license solely by reason of having 
been convicted. 

LICENSE: 

October 13, 19.54 

M1s.sou.r1 Veterinary Board 
~.o. Box 6)0 · 
Jeft•-~aon G1ty, H1ssour1 

_ _ .A.ttentiont '!(• L. A. Rosner, Chairman 

Gttntlemen_l ( 

This will acknowledge receipt of your recent re­
ques' tor en op1n1on. Restat1na ;your request for sake 
ot b_ rev1 t7f you !nqu!re if a pe_ -t-_eon may obtain a n_on­
gre.du.ate 11oense provided tor under &ection 340.040~: 
Missour:t Revised. $tatutf;UJ OUD1ulat1ve Supplement 19.$.), 
11' eatd pex-son has. been conv1ot'e4 prior to f'Utng his 
application for se.ic1 licttnse. 

Sectlon 340.040, supra, zaeadas 

"An7 person who f.or eaoh 7ear during the 
. past twenty year• hu made th.e greatest 
percentage of hie ~come from the treat:. 
ment of' e.nim.ala and who has resided in 
the 8$111& town or community during this 
time shall be i,sstlad a nongraduate license 
u:pr.m filing proot ot these qualifications · 
with the board. Th1a l1nenae will allow 
the holder to continue the treatment of 
~imals as long as he does not represent 
h.1tnself to the public aa a practitioner 
ot veterinary med141ne by advertisement, 
the use or any title or abbreviation with 
hls name or otherwise. Any person re ... 
ceiv1ng a license under this section shall 
be subject to the other provisions of this 
.chapter." 

Nothing in the foregoing would disqualify any. ap­
plicant from receiving a nongraduate license simply 



Missouri Veterinary Board· 
Attention: Dr. L.A. Rosner: 

because he may have been convicted. However, sa14 
statute eonoludes ·that any person rec'eiving a license 
under said section shall be subject ·to the other pro• 
visions of said chapter. We construe that to mean 
111ere1y that anyone licensed under Section .340 .oQ.01-. · 
Missouri Revised Statutes Oumtilative SuppJ.eDlent, · 95.3, 
mti,st so conduct · hi:m.sel.f thereat'ter to eon.form to· all 
othe~ provisions and requirements in Chapter·340t Missouri 
Revised Statu.tes Owuulattve Supplement• 195.31 t}lat do not 
in: tjn-,_manner oontl:f.o't wit.h' the provisions _ot Section 
340;~0.40) •upt~. In ('tiler -words the qual11"1cat1ons tor 
o·bta~n1%l.g a nongra4ua.te license are tound 1n S-ection 
.340.040, supra. Fu.rtherm.ore, S$i<l statute refers toper• 
sons receiving a license thereunder who shall be subject 
to'other provisions or satd obapte;r, that is, ~e otl:!-e:r 
provisions·· of sai<l ol:u.\pt~r. that onlJ apply to one there­
tot~re liaetu~ed .and not :m.erely an applicant f'or 'a non­
g:ttaduate license. 

The only speci.fic mention of a conviction .found in 
Chapter .3401 supra, is in ·section 340.090, ·Missouri Re­
vised Statutes Otimu.lat1ve Supplement, 195.3 .. which reads: 

. . . 

"l~ The board may suspend or revoke the 
lio(;lnse o.f ·any person to practice v.eterina.:ey 
medJ.o.ine for any o:r the .following cau.sei: 

"(l) * * • (2) * * * (.3) * • * 
tt (4) For the oonviotion or any ..felony 
or crime, involving moral turpitude, or 
tor habitual drunkenness or the use ot 
n~cotics while in the performance o£ his 
dutiesJ * * *•'' · · 

Such restriction only relates to the power of said 
Missouri Veterinary Board to suspend or revoke a license 
already issued to a person t:9 practice '\teterinary medicine, 

·however the s_a.me provi1:i!1.6ns in said statute apply to one 
holding a nortgraduate license. 

Furthermore;; there are several established rules or 
statutory construction, if applied to the instant request 
will clearly indicate that the legislative intent in en­
acting Chapter 340, supra, was not to include as one of 
the qualifications for obtaining a nongraduate license, 
that such applicant shall not have been convicted. 



l41saour1 Veterinary Jibard 
Attentiont Dr. L. A. Rosners 

.. 

One well established _rule of' construction 1s that 
statutes that impose licenses ere to be construed liberally 
against the 1nd1v1du.al and_ strictlt against the- state. 
State v, Hatfield, 73. Mo~ App~ $06J Se~tion 3921 page 937, 
Vol'UXIle 82 Corpus Juris Seoundums_Orawto1'4 on Statutory 
Oonstruction, Section 357~ pag' 135. F~rthermore, it is 
well established that such boardeor of:t:icers authorized 
to determine qu,al_1f'1oat_~ons and issue or refU$e licenses 
haVe np powers or duties other than thotae orea.ted by 
statute. Sections 32 and 437 1 Pago 62) and page 646, re• 
speot1vely, Volume $,3 Corpus Jur1a Secundum. 

We are not ~1ndful of the rule t~at certain officers 
hAY$ .. implied authority to ·carry out that power exprea.sly 
gr.anted• hci>w~V~l", suoh bipl1ed aut;nor1ty cannot go beyonQ. 
that express"ly s~~t;ed 1.n. _the eta~ute. 

· We believe the iegis~ative intent in enacting Chapter 
340, Missouri Rev1se«l Sta,tu.tes Otmtulative Supplfl:rn.ent, 1953, 
and cuapec1ally Section 340.040 thereof, was that an appli­
cant f·or a nongl?EJ.d.\.\8.1;EJ license 1n orde.r to obtain_ sucb _a 
license need onlr to meet the requirements as contained 
in 'ithat particular atatute • 

CONCLUSION 

Therefore, it is the opinion of this department that 
an applice,nt tor a nongradu.ate license under Section 
340.040, Missouri Revised Statutes Cumulative Supplement, 
1953 1 cannot be refused a license solely by reason of 
having been convicted. · 

The foregoing opinion, which I hereby approve, was 
prepared by my assistant, Mr. Aubrey H. Hammett, Jr. 

ARH:vlw:irk 

Yours very truly, 

JOHN l'I. DALTON 
Attorney General 


