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Honorable Paul M. Peterson

Attorney for

The Curators of the University

of Missourl
Columbia, Missouri

Dear Mr. Peterson:

.-

The City of Colhmbia may exact a
reasonable charge from The Curators

..Qf the University of Missouri for the

use of the Columbla sewerage system
by the Unliversity of Missouri, said
clty may refuse to permit the Uni-
versity to use the City's sewerage
system if reasonable charges made
therefor are not pald. The fore-
going is applicable to the City of
Rolla and the School of Mines and
Metallurgy.

By letter dated July 20, 1954, you requested
an officlal opinion as follows:

"Request is hereby made by the Curators
of the University of Missouri for an

opinion of your office based upon the
following facts:

"1. The Curators of the University of
Migsouri is a public corporation organized
unﬁer the provisions of Sec. 172.020 RSMo
1949.

"2. The City of Columbia, Missouri is a
constitutional charter city.

"3, Pursuant to Chapter 250 RSMo 1949

an election was called and the issuance

of $1,300,000 revenue bonds was authorized
for the purpose of extending and improving
the city sewer system.

"lJ, The City proposes to enact an ordi-
hance fixing a charge upon all persons
and corporations, including The Curators
of the University of Missouri, using the
city sewer system, The charge will be
based primarily upon the amount of water
metered to the user,making allowances
upon an estimated basis for the water
metered to the user which will not be
turned into the city sewers. The fee
or charge will be uniform upon all users
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of the sewer system, but the amount of
eredit thet may be given for water which
it 48 established will not be turned
into the elty sewers will vary in the . -
caso of various users, o N

"5, The proposed ordinanece will provide
-that in those ceses where water 1s obtains .
ed from sources otheér than the city water,
supply, or where @ pabt of the waber is
obtained from sources other than the city,
the user shall furnish records showing
the amount of water used from such other
sourges, and the charge will then be made.
to such user in the same method as wihere
all of the water is furnished by the city.
The pates charged in such cases will be
the seme as the rates charged whers the
¢ity furnishes all of the water on which
the sewer charge is based. , -

"6. In all cases, the charges for the

use of the sewers will be graduasted upon
the number of cubie feet estimated to be
turned into the sewérs by the user,

"7+ The major portion of the water used
by. the University of Misseuri is furnishe
ed from wells ouned and operated by the
Unlversity. A small portion of the water
used by the University is purchased from
the City of Celumbla and metered to it as
to other users, It is possible to meter
the water pumped frem the University wells
for use by the University. The amount of
water turned into the sewers by the Unile
versity can only be estimated taking into
consideration the various uses of water
by the University where the water is not
turned into the public sewers.

- "8, The Curators of the University of
Missouri has, since the establishment of
the city sewer system, used the city sewers

- exclusively for the disposition of the
sewage of the University, and no charge

"2
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has heretofore been made upon it for the
use of the city sewer system,

"The Gurators ef:bha.ﬂnrvaraitg of Missouri
réequest your opinion as to whether the Gity
©  of Columbia mey, in the manner above set out,
. legally charge and collect from Lt reasonable
“charges for Lts use of the clty sewers and
whether the e¢lty may refuse The Curators of
‘the Unlversity of Missouri the right to use
- the clty sewer gystem if mald charges are

Mfhe Oity of Rolla, a city of the fourth =
- elass oreated under general law, has authe
- orized the issuance of {300,000 in revenue

bonds for the dongtruection of a new sgewer .

system in that eity, and proposes under

gra&eduﬁa:aimilar to that outlined ebove

%0 ¢harge The Curators of the University

of Missouri a fee for the use of the city

sgwers by the School of Mines and Metallurgy

located at Rolla,

- "It is requested that your opinion cover the
legel right of the City of Rolla to make
sharges againat The Curators of the University

- of Missourl for use of the Rolla sewer system

- and 1tg right o refuse The Curators of -the
University of Missouri the right to use the
'eiﬁg’ﬁewernsystam if seid charges ars not
paid g . ,

ALl statutéry eitationa hereln are RsMugﬂumulaﬁive
Supplement, 1953, unless otherwise speciffed.

Bection 250,010 authorizes eitiesﬁta'axﬁenﬂ and
improve their sewer systemsy” Baid sectlon reads:

M, In addition to all povers granted by
law and now possessed by c¢ities, towns and

~villages 1ln this etabe for the protection

- of. the public health, any e¢iby, town or
village, whether organized under the general
law or by special charter or constitutional
charter, and any sewer district organized
under chapter 2149, RSMo, as that chapter
now exists, or as 1t may be amended, is
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hereby authorized %o aoquire, ocnstruat,
improve or extsend ahd to maintein and
oparate a sewerage system and to pravzde'
funds for the payment of the vost of o
such acquisition, comstruetion, 1m@rmve-\"
ment or extension end operstion as herew
inafter provided. Such sewerege Bystem
may bé constructed and operated eitheyr
within or without the corporate houndaries
of any suech oity, town or village ar aswer
dlﬂtl" Gk. ‘ .

"B Hhon used in this ahapﬁsr the term
‘gawe stsm' shall mean and 1ncluda
he followings | i

”(1} ﬁewurage systams and sawarage treatu
ment plants, with all pppurtensances necess

- gary, useful, and convenlent for the collsce
tion, treatment, purification and disposal
in a sanitary manner of the liguid and solid
waste, sewsge, and domestic ant tnﬁnasrial
waste of any sueh municipaliby; anﬂ

{2} Shall 1nclude eombined stanm uater
and aani%ary syshama;

#(3) The term shall also mean and 1nelude
. the eonstruction of such storm waber sewers
as, -in the judgment of the governing body
of any such city, town or village or sewey
&istrict, may be necessary or desirable
in order to rellsve sewers carrying sanitary
 and storm water loads of undue louds or in
order to permit the efficient operation of
sny such sanitury sewers for the collection,
treatment and disposal of Bewage and domestic
or industrial wasta including cambined atonms
and sanitary sewersge system."

Chapter 250 further prevides for issuance of pevenue
bonds to defray the cost of such improvement and extension.
The ocnstitubienality'of this chapter was vigetrously, but
unsuccessfully, attacked in City of Maryville vs. Cushman,
gﬁg S.W. gagg 3h7¢ ‘Bee also City of Sikeston vs, Slsson,

OWQ 2 o &

Your'first.question is whether the City af,Gélﬁmbia
can make a reasonable charge for the use of its sewer
system by the University. 'The City is required by Bection



B Hunaruble Eau14ﬂe Petersont

250;1&0 to make and collect charges for the use of bthe
_gyetemy Since the University is exenpted from taxation

'-~§_3aby Artiele X, Sectlion 6, Constitution of Hiseeuri, 1945,
. end Bection 137.100; RSMo 1949, it might bBe contended

that the ehars as made for the. uss of the. aewerage*ﬁysﬁem
‘taxes, and the University is thus exempted, However,
guch charges are declared by the Supreme . Gourt of Missouri
to be charges for a service rendered, and not baxeafﬂ Gty
..of Maryville vs. Qushman, 249 S.W. (2d) 347, 353, snd cases
 therein clted, It can make no difference that the Gity
 had tot hepetofors charged for the use of the #everage

[ gyatsm (OLty of Naryville ve, Oushman, supre.)

Youwr next question 1s whethier the City can collaet

;57fg*rram the University the smount of such charges, We ase
“sume thet you wish to know if the City can, by an action

. a% law, enforce payment by the University if it refuses
g‘ﬁa pay. The Univeraity is mede 8 corporation to be known
a8 "The COurators of the University of Misscuri® by Sectlion

_ 1?2.@20, RSMo 1949, and ig given the powser to sue and be

sued. in contyeet actiones Todd vs, (urators of the Uni-

{.l_>verait of Missouri, 347 Mo« 460, 147 5.W. (2d4) 1063.
. Bince ha ‘rendering of sewerege servieces would be in the

_nature of a oontract we conelude that the University
. be. sued for nmnwpayment of ahargas by it. o

Your next questian 1z whether the City méy P

tl niversity the right to use the Clty's sawars 1f the
. cbarges for the use thereof are not paids We as

.the pefusal to. pay will not he based upon a dispute ‘a8 to

ff;fg_the proper amount of the charge, but based upon doubt of
‘:~*;hs powmr of the ﬁniversity to pay such charges.‘ E

I Further»pawers are given to citles by Seetion 250.2&0
‘=1fuﬂhiﬁh reads as T%llawsz

"TE is the purpose of this chapter to enable

‘ cities, towns and villages and sewer districts
to probect the public health and welfare by
preventing or abating the pollution of water
gnd creating means for supplying wholesome
water, and to these ends wvery such munieiw
pality and sewer digtrict shell have the
power to do all things necessary or convenient

- to earry oub such purpose, in addition te the

' powers conferred in this chapter. This chapter
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is remedial in nebure and the powers chereby
granted shall be liberally comstrued,” ~

- We coneclude that the power to discontinue sewerage
services to persons who do not pay the charges  therefor
is a power both necessary and convenient to the operation
of the sewerage aystem on a sound financial basis,. There-
fgr@.ughs Gity of Columbia 18 given such power by Section

Since the Sohool of Mines and Metallurgy is a depart-

" ment of the University (Section 172,430, RSMo 1949), end

the City of Rolla is a Oity within the meaning and intent
of Section 250,010, what is said in this opinion is ape
plicable to said School of Mines and Metallurgy and the

- Glty of Rollas ‘

CONCLUSION

In the premises, therefore, it 1is the opinion of
this offlce that the City of Columbila may exact a reason=
able charge from The Curators of the University of Missourt
for the use of the Coliumbia sewersge system by the Uniw
Versity of Missouri, and that sald City may refuse to pere
mit the University to use the City's seworage system 1f
resgsonable charges mada therefor are not paid, ,

The foregeing is applicable to the City of Rolla and
the Scheool of Mines and Metallurgy. - '

The foregoiﬁg opinion, which I hereby apﬁrGVe,-was
prepared by my Assistant, Mr¢ Paul MeGhee,

Yours very truly,

PMcGsirk JOHN M., DALTON
Attorney General



