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MOTOR VEHICLES:. 
REVOCATION OR SUSPENSION 

OJ:I' DRIVER'S LICENSE:. . · 

·The Director of Revenue does not have· 
,authority to revoke a mot~r vehicle driver's 
license under Section 302.271, V.A.MoSo 
1949 1 whe~e such person has been convicted 
of careless driving only; or to suspend 
such driver's license under Section 302.281, 
V.A.M.s. 1949, where such person has pleaded 
guilty or has been convicted of careless 

. . ' 

and reckless driving. 

September 22 1 1954 

--o~t.•. ·~·· • ., ... Mo.nl• 
.t~•t•r•· ·l)t~l'J~--nt.··.•~· a.venue 
Jet:f't~$()11 · CttJ:t' RI.Jtlc:NPI. 

Dea:r ··Mx-·~· M~r»ta .t . 

tl¥1.• ·.will be . th• QP.b-.!·oA 7C>U. l"&qu.t~• 'tfed. by ·l,.ette.r alklt~a 
it the'li,.ct.- ·of a ..... hu autb~~«.tr "' .... ,k~ - .... ~~~o:rliJ 
or ob;e,~t.e~r.•·a .. ,~,.~-~~· \lrlter Subpa:ragJ»~ll . (7) ot: ••~t~o• 3oa:.~·71)J. 
V; •. A~-!~~~ .. :ll)~91~· We~• ·::the· 1ic\ll'e•e ·~. bt;~n. .. tnvolv•4 ·G\.:W!.~~etcl$.it 
wnl~Jl·~atiltea tn.~ ••th .of . .,t.:n.~ ~~····· ~r·.l-.::il-~9•~·•· 
he.$· bten e~m.vtot~d ot :oa~l~a:a d"-Vlng.; on:t:y, and. ~$.i.het;- .·tb•· 
l>t~to~ ha• the. ~tborltt to·· ~u~pP.4 • e}.l$~ato1fll . .-.th:~teu~•s 
lS.e~uJ.". un~~ Seot#.Pn ,oa.~a~, V•AiH•i• .l-949 .. ,.' su~p~.$g~~~fl.).~ 
w~~ t;ll• :u.c:ens•• ~·· p1~ad.e4 gu!ltr···~r has been ~on~cted f:>t 
cu.eles;s ,$11d reekl•ta · ~tvtng._· · · · 

Tour lette~ ree.4a as tollowsa 

"We would . fQlprecie.te h.s:tr!ng . ~ epi~on 
f'or our Dr1v•r• s t.leense P1Vision eon• 
cem1ng the tol~.ow1ng 9-uest;tons •· · 

"(1) Db w•· have authorit:;r to .rev-oke· 't:tn 
operat<>l'• s. ·or . ohaulf'tU.' s . ·atcense 
und•x- &~ct1on ·;oa.!71t su.b•pare;graph. 
1.,. whette .the pex•.son has .. been invo1ve4 
in an *l.001dent whibh resulted in the 
death· i>t •nother person if he has .·been 
conv1,.~te4$n oar$lees d~iving only! 

!!:'~2) .· D4> we have authoritr to suspend an 
qperator'~¥ o~ chauf'feur•s lioens$ unde~ 
Section ,302.281, sub•paragraph 1, Wh<tre 
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HOI\• •••- a:.. Howle 

______ tQ p6J!$0ll h,&s P_ ba4.e'4 gu.11tJ ot- been 
ooll-r-10:._4 ot eu.l••• .nd reokl••• ·.a,-..& -_ - ,. ' - - . -- -•• ..-tq_-

---

:8Mf•• ~~~~lrt4--\lcttq'$~~~-ot$QJ1 (7) tbOMOf.t. and 
seo-tl.Oil_-._~I*IBl:t·'\D_e_ J.u .. _·-_-•'Q;_b•..-o~ (1)- tb.er•~t, __ .-.t•rT-ed to in 
~ l'$C(U";a~t ·rea4w ----~~1..-eb"t tn pel}, u followt -

--- ,_:_:? .. .,,_ ~eotot: .~1 f.'&r:hhilt.1tb"""tte ~ae ltc.••• --. \::.= :r:~~~:~:~ :,;:::r~::J· 
.i,/'\l='::n~.~~~=~:n-···· '--' 

•o••********** 
"l7) Atq- o-tt&..-e$ inwl:ri.ng 'ht wanton an4 
re~kl.e.-&'41_ -""""l-ou ot $. _,_ vebtole whtoh 
~ nsult.e-4 itt the death ot anothe•·• 

b;~~-~.~. •.,: ,. ·. 

·l~i -T'm!J ..... ,. tthall. tuapen4 ·the 1£~ 
o.t··'-.n· o~l"ai)tr -e Chautt:eut 'fof1 a; pe~o4' fr4· 
not; w cta.-4 On.t· _7G'fW:t ~a ahotd.ng·bf 
tho . .-.~~- oE,-~he--~ OP fm:f' ptlbltc 
:tte.o~da · that tb& ope;:ratfA" or Chattffe-uJtt 

•(1) Baa ca~ed the death ol' personat inj\U"J 
o£ enotb.e~ o» f,feX'1oua pro~ert-J 4amag~ bj hiil 
wanton $1ld recl¢'1e.as op&:r-.tie of a motor 
v.hicle.J-. 

~he st .• Louls Go\U't of Appeale in City ot st. Louts Vl'h 
Moster, aa3 S:,W*(2d) U7:t hel4 that a motor vehicle ~yep-is 
licens.o· ,uy b& nvo'bll;· Oi4J tit$ prov1rut4 by law~: The O,ourt sud, 
l.c. nt-• -,. ' . 

"Wh11& 1t is reco~d tbJ.t a drlverts 
license am{)~tt' to no more thaJL a per416 

sonal pt"i'ri-l•so exten~ to the o-pt:Jrato-tt 
of- e. mo.to¥' veht('.le by tM. statG or lll.Ulrl.._ 
ci.pSl. autb.<ta<-1t1-.t'!a1.- 9.ueh a 11cense1 once 
grMted, ts novertholesJ.J net to be ~$• 
voked attb1tr.arily 1 but only tn the nw.tm$r 
e.nd on the ~unds p-rovided by la:wj}~ 

:-t~~ 
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!his mems the.t such driv•r' 8 1ioense may only b$ revok&4 · 
( 01' $USpen.4ed) 'Upon some lawtul grounds provid,ed by l4Wt that ia., 

:.; t:e the doing o·r 10m.e · e.ct• or .the' tul"l.ll"e to 4t some a¢;tc.wniih is 
proh$b1te4 f'._..om being done or,r~qu1Xted to.be aone, .. :a,8 tbe.C§$e 

, mal'>*.~·· ;t>y. s.tatute.~ , . If the p~ohib1ted aet. be e. criinlnal. offense 
it ·-.utt b• de:$oX.1bed. pd. 4etined by the statute in de·t.tnit$ terms 
and l.angul·se 'as ti crWnal otf'ense. , 

. \:,. ·:- ·.· .<.!. ·, . '. . ' ·. . . .•. . . 

· . · : .~t:·~6u.ld ~ot m.a.tter ;to W,he.t. act .a person W()Uld. p3,~a.4: $uilty or .. 
: .... be .c~;..vtoted . ot. ae · e.· be.sls of the suspen11on. or .. reveti.-.t!.t>n,ot hls 
· :mot,o~·'':V~~~~l• ~!.'Y'er•.IJ +S.:c(Jnselilue.l'l convit)ttc>:n or _pl$4:~·W9ul.d have 

· no .it4J~o:~r,.:t/ltt e:tttlCt Utile•s·:·t;h«t aot is d$t1ned by statu't:t .~ a 
·w~tnd.·;•ttt~n.se; . ·· :~et)t£n~: tdrtb' what Qonattttttes ~:r ·• · ··· · · · ~­

',;:~1~Jf4. ~J:batute ~:J1r . · ·<rqtitb:'tbtf 'te.ota C.$n.s·t1tuting tn~': ·.·.· .· .. 'i'with 
'·"·aucn''~e~t~tr that thtit ~et•ndent may have notiee of' wha.t he S.• 
oall~Hl' u._ ;.Qn '"" ln$Gt ·_#114 contro~.e~t an. d that the court, a:ppl.y1ng 
the litW·to· the. f'a¢ts· ohattged,. may say th$.t an offense has been 
cotmnitt~ut.~ Nothing may 'b$. left· to !lUe$8 work . or implication. 

' . ' .,..... ' :. . . . . ,· ' .. 

. Th• S:upreJll$ Court or this state in State v. Bartle'f• 304 Mo. 
Rep. JS,.,'~:tc.,. 6a.,;, nl:tng on t~s question saidt · 

:n*. * t+Ot.'Ud.nt\1. .statutes ave to be construed , 
.: ·s~9t~tJ ·. ):.tb~rall.y i~ tayor Qt . the · de:tend~t .· .·. 

'ei14· at~!etlj". $SA:~st the Stat·e1 both as to the· 
, ¢b.~ge iti'id the pt-oo:f• No one is to be made 
. sub,je.Qt .tQ · sueh s~~tli;tea. by implication. Whe~e 
. one <lla.ss o~ pet-sons is designated as subject . 

to it$ pe:n$.lt!es, all- others not mentioned U,'& 
exonerated~ (State, v. Jaeger, 63 Mo. 403, 409) ·. 
State v. Gf"it~ne.r, 1.34 Mo. 512, 527; State· ex rel. 
v,. State Board of Health, 288 Mo.· 6$9, 6711 2j2 
s.w., 10.311 State v ~~McMahon, 234 Mo. 611, 137 s.w. 
8.7a.) Such statutes are not to be •·extended or 
enlarged by judicial construction so as -to embrace· 
ottens$s o;r:o persons not plainly written within 
their te:rmt•Y' 45- ~ *"· ·· 

· · Se.id Section 302.~211 and Section 302.281, in providing for the 
ex.erc1se of the·power of reiroeati,on or suspension, respectively, 
of a motor vehicle driver• tl license by the Director of Revenue, 
predicate such authority on the faot as stated in Subsection (7) 
of said Section 302.271, that the operator or chauf.t'eur of such 
motor vehicle has ·been convieted of "any offense involving the 
wanton and reckless operation of a motor vehicle· which has resulted 
in the death of another" or under Subsection ( l) or said Section 
302~281 that the operator or chauffeur of a :motor vehicle "has 
caused the death or personal injury of another. or serious property 



damage by .hts wanton and reQk~.a~s operation ot a motox- vehicle." 

. N$1.tb.~~- th, "W:a.nt~n.~d. .• ~ecktess opePa1:J1,on .. ot a. moto:r_.v@j.cla, 
wh1.ob. n•$ •,resulte<;t .in t~, 4fUlth ~t · ano.the,•. as ~aet,. tor.th in· :$ub• 

· sect~~~~7) of'· said ~eo~tlo~ .• JOaoa7.1:. no~ t:ne 1twfmton .ani'·i*~l¢e~ta · 
.. · ope.ra,~t,oJl,>ot e: JllOt~l."· veht:~~•'' a~ set tortb ·in S:u.bsect~b:ti.l~l of. .. ·•. 
· sel• YSt\ic·t~t>n .)oa.,a8J.,. ~e ·4e#~~~d,. oF. . made c:r~~.nal or:ten•~• by 
. the .;tatu;tes &t this statf!)·•·· Whe powel' to dettne arid ~oe 
a:nr act u,p~~ tM . pel-t. ()t .~t p9l;'lon.. ·.to :be .··a· oriidn.al otf:iilSe 1e ·. 
ve:st•~··SQ~eb' !n t~ 1e~J~$:tlv~ brtUl.ch Qt. t•he·· state ,gove~t:tnt .• 
TW,, t,i$6~-~-w~e .. ot tll.tJ .. fi·t._~.,. hEtS· not ,gtv•n the D1reotox- ·&t 
R$'Vexilif· fttj.y author! ty \Ulde~ .tht · ~ov!td .. ~~ ot sa:t4 se4~tona to 
dete:t'iniri.e. ·:whether,, the (jpe~atG~ or ob.autte'Qt' ot a motox- .ve~ole was 
e~agefi.~;t.n "the wanton ·:~~,:'.t-ecld,e.as ()pe~atton ot • ltlt)tf);,~:.f4w.ele 
wbielt ha• :result e4 tn .,,~~V:Jfiitll. ot an.othe:r• und.e~ aaid<seot1o:n 

·· ·302.,a7~{o.:r· to .dete~n~·wbfit-her $uch opere:botfor ohau.tteu~ ·or 
such vehi()le was engaged tn ·•":wanton end reckless operatlon· or a 
motor veh1~1e' undet- tll& · Pl:'oviaions of aat4 SeQtion .)02:.281. A 
conviction· ot the ope~~.,l' Q:r ohautt(tU%- ot a motor veh1o1'e ot 
wanton oao 'lt"EJ()klese. ()p~t-)(~l~n or a m.oto:r vehi.ele under s~ll 
aect~on,, ov~,a; O(l)l1,Viot1on tW: the w.an.tcm and :reckless opE:J,Eftion 
of a motor vehi<tle un<lett s·ection )02•-aa:t, betng acts nt:»t illade 

;. er1minal offenses by statw~e• would h~ve no force or ettect and · 
. woul,d .. no..-~_-• and do_._· not,_ .• _-~ .. ® ...... $t1 __ .tute·. _1_ a_ YM_·.· gr.··· .. o.unds fOX' the __ .. su•pension 
or ~e 1"$'\toeation ot the·mQtor veh1c1• ~$.v1ng licensE> ot :su:<m. 
ope~~t~li' or ohauf:;teu:r undep tu1.7 •. o.t tb$ terms o£ the . sa1Q. S~Q ti ons 

·!<' · )02e27l.·o-~ 302.;~81•. V.,A.l¢i,$• ·1949 •.. · I.f' · the:ve is no.-.-or~ o~xmd tted 
by,· or emwgecr·e,ga.:tnst, sU.<lh operator ex- chauffeur of a ·~oto1't · 
vehiele there ee.nnot \)$ a vutd eonv:te tion t-or sueh acts.~ .r:t: . ·, >: 

•'' 

. OON<n:.usx,oN 
.. 

It is, ·.~h~refore, con~idering the. premise,s, the opinion. ~·ot 
this office tha,tt 

~) . Under the ternts ~t Subparagraph ( 7) of Section· ~02.271, 
of the Revised Statutes. of this sta:c.e, 1949, the Director ot 
Revenue does not have authority to ·revoke the driver• s license · · 
of an operator or ohaut:reu.r of a motor vehiole where .. such person 
has been convicted of eareleas driving onlyJ , 

· 2) .That under the terms of Subparagraph (1) of Section 
302.281 of the Revis.ed Statutes of thi.s state,. 1949, the 
Director of Revenue is not authorized to suspend the driverts 
license of an operator or chauffeur of a motor vehicle whex-e 

-4-
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Hon. M. E.· Mo~ris 

such pe;r:a.on .has pleaded guilty to or has been conv1eted ot careless 
and r.eckless dr1 ving •. 

fJ.\ll,e f9rflgo1ng .opinion, which ;r hereby approve • we.s prepared 
by 't1f3' assistant, Mr. George W~ Growl.ey. 

GWC :mw 

Very truly yours, 

JOHN H, DALTON 
Attorney General 


