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MOTOR VEHICLE SAFETY RESPONSIBILITY: 
CRIMINAL PROCEDURE: 
EVIDENCE: 

Certified copies of records 
of Motor Vehicle Safety 
Responsibility Unit have 
not been made "evidence" 

in criminal proceedings by virtue .of st~~~sg~-Y~.-..ePac.tme:a.t."·-·~; .. 
·~·ol~J.'•''"'~·· . .• ·-~-·.-.o; ·- ~ ~ ... 

September 9, 1954 

M • · B• , MOrris, Dtwector 
Dtpa,~f;tl,l.t-ot Revenue 
fttl te ot>·lltNO'U.i'1 .. . · 
Jetter.aon City, IU$aour1 

·DeaJ' SirJ 

Reference is made to your request for an official op-inion 
ot this department reaclUtg u .follows t 

"The satett Res-ponstblUtr lblit . which 
adln1n:l;stera ·the · satet:r l~lltN~-1;:J.~~y; Law 
is trequai1tly colifront.a ~~~~:tl&$e· _situ­
ations. in whlca a· per$Eln •••• operation 
and· r$gfatration pr.iVU:eg~• ·Jiav~ been 
suspended retu.ses to $UJ;"Hader licenses 
evidencing silclt p·rtvilegea.. Section 
30).370 makes such refual. a iniade~neanor 
:punishable by a fine of not more than 
;500.00 or 1•prisonment not to exceed 30 
days or both. 

"Prosecuting Attorneys throughout this 
state are desirous of·filing charges against 
these people• however; th~y are having great 
difficulty establishing a '4ase•; because 
many Judges are.ret"usingto accept a certi­
fied copy of the S&f'e:ty·a~,po-nsibUity 
Unit's record of suspension.. The Judges 
point out that Section 490.180, Missouri 
Revised Statutes, 194.9, w~ich provides for 
the submittal of certified records does not 
include records of the Department of Revenue. 
It would be virtually impo~sible as a prac­
tical matter to have a representative from 
this Department personally appear and testify 
as to the authenticity of the original sus­
pension records. 



M •. E. Mo~ris • Director 
' ', ' ' : ~ ' ' .. 1 

"Prioz- to the a<ioptionof the 1945 oonsti­
t~tion many o£ the activities now supervised 

. by ·.the ·p&:partment of Reven11e -were under the.· 
secretary or state or Sta"te· A;l,uiitor. It . · 

···would seem arti£:l.ei8.1· to reas(m· that by vir-
. tu.e :of the creation of a new department that 
.the records which were heretofore acceptable 
in·a•certified. form are now.no.longer a9oept ... 
able. - Section· 4-90 • 220. mak.~s .admissable. all 
records and exemplifications ot of'f'Iee · b9oks · 
.kept in any.·public o~fice ot. the Ul\ited States 
·or :a·· sister stat• as evi<ien~ l.t .. p\J.\)licly . 

. · attested. t9 by the- keeper ot the · records. . It • 
· · ts evident by th~s section· that practically 

all recol"ds ot ·a sister state may be· certified. 
and various records of the State or Missouri 
cannot. 

"In view of the .f'o;regoing tact$, we respect­
tully request your opinion as to whether or 
not Section 490.180 can be int&r.preted to 
include the papers. on f'ile .. in the :Department 
of Rev.enue in addition to the papers o£ the 
offices specifically enumerated therein." 

' . ' 

Section 490.180 RSMo 1949, which yo~ have referred to in 
your letter of inquiry, forms· a .portion or·chapter 490 RSMo 
1949 denominated "Evidence" and reads as follows: 

"Copies of all.papers Gn file in the office 
o:f the secretary of state, state treasurer, 
state auditor and register o£ lands, or of 
any matter recorded in either of said of­
fices, certified under the seal of the re­
spective offices, shall be evidence in all 
courts of this state.n 

It "~ll be observed that official records of the Depart­
ment or-Revenue have not been included. within the scope of the 
statute. 

Ot course this is equally true with respect to the official 
records of a great many other departments of the State.o.f Mis­
souri. 'We have diligently searched other statutory enactments 
of the General Assembly of the State of Missouri and do not find 
that the official records of the Department of Revenue have been 
placed in the same category as those found in the offices of 
secretary of state, state treasurer, state auditor, and register 
of lands. 
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·• · .l~ ·iss a·n el$Dlentary rill~ :ot statl.lto~y construct~•n.. ~hat·. ··.···no oocasior{'t().;- constructic:m ·a.ris~s with re~p,$ct to a.. statute· 
:··:iY~~~9f(Js .. de£1.~~tEI and ,~b~~9us.· :. JJ$4-tlltar mat .. the e,·cope of .· 
;~~~ .~applj;¢~\?ilt~y · o.£. a; . S:1iatute. be .. br~~dened beyond tho.s• · pe~~ .. 

. , ;·~t;)D;$, ~r ~be, parttcular,,~llbj$c)t mattet, ~Q 'Which, bf. f.tS. Own . 
't$li,'Dt$' it' real.:ates •.. w• are o£' the belief tbat the par~t1eular ' 
s~atu.t,e be.re under oonsidera~ion falls within such a category, 

. ~d. t~a~. ~O .. 'lorU,Jtruct:L9n. there,()£ is .~ece.ss~ry~ · · 
'i;· 

.·· :.·· ... ·· ... :t~t·:~~$,·.:f)~e,llli;fl.~a 1 ... ~~. a~e o.t.'.Ui·e·,·$pl,J1l<)n· tl)at •. certU'~ed 
:copi•.a . . ,Qt ~~u~·.<>£f:l.cif;l);,.J-$.CQ,~d,s o£. :t.he, .. ;fJJ().~or, Veh1el,e Safety . 
fiespons1b111t;y· Unit have not , b~en aQc.o~l;i.ed. the .. sta:tU$ ot ·. . . · 
· n.evi~en~e" Under the proviato~$ ·ot.' S$'ct'1on 4-90,180 ftSMo 1949, 
()~, under anr' 0the1.. Sta 'tl,ltOry enactment II . . . 

' ., ·,•> • ' '.· ''... ·. • • . • 

·.The f'o:regaitig opinten, vthich I hereby approve, was pre­
pared by my assistant, . W~ll. f-.. Berry, Jr. 
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John M. Dalton 
Attorney . Gen·eral 


