e - e g g T T T T e

PR TR S \ | o Y

SANITY PROCEEDINGS? i o ‘
) PROSECUTING ATTORNEY: #EL is not the duty of prosecuting attorney to
' ‘prapare legal papers for sanity hearings for
o , ‘ dgent ‘insane person.
-~ -JUDGE AND CLERK OF . : =
-~ PROBATE-COURT: Neither %he probate judge or clerk should pre-
‘ pare legal: ers in sanity hearings.
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August 11, 1954

Honorable Harold L. Miller
Progecuting Attorney
DeKalb County

Maysvills, Missouri

Dear Sir!

© - This is in reply to your reeéﬁtanQneat for en opinion of
this office, which request is as followsi

"Will you kindly edvise me in sn opinion
whether or not it is the duty of the
Prossouting Attorney to prepare legal
pepers leading to the adjudication of an
indigent insane person, and if not whether
or not this is the duty of the Judge and
Clerk of the Frobate Court."

The preparation of "papers leading to the adjudication of an
indigent insane person” is unquestionsbly a representation of the
informant or the alleged insane person.

We are enclosing herewith a copy of an opinion rendered by
this office to Honorsble Roy W. McGhee, Jr., Frosecuting Attornsey
of Wayne County, on January 7, 1952. This opinion holds it is im=
proper for a prosecuting attorney in his county to represent the
informant or the alleged Insgane person gt a sanity hearing. Such
representation ig improper because it is his duty to represent the
county in all senity hearings in his countys . :

Your further inguiry is whether or not it i1s the duty of the
judge or clerk of the probate court to prepare legal papers neces-
gary for a sanity hearing before the probate courts Our answer to
this query is "No."! The answer is so spparent we do not deem 1t



Honorable Harold L. Miller

necessary to cite anthorities holding that a court or its clerk
should not prepare such legal papers, the sufficliency or legality
of whieh ‘the court may necessarily have to pass upon.

1

GOHCLUSION

It is the opinion of this foice that it is not the duty of
the prosecuting attorney to prepare legal papers leading to the
ed judication of an. indigent insane person.

Neither the probate judge or the clerk of the probate eourt'Jﬁ
should prepare legal papers necessery for a sanity hearing.

The foregoing opinion, which I hereby approve, was prepared’
by my Assistant, Mr, Grover C, ﬁusten.

Very truly yours,

JOHN M, DALTOR
Attorney General
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Ene. (1)t Opinion to :
Hon, Roy W. McGhee, Jr.
Jan. 7 s 1952



