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The certificatien by a county court of a patient
to the State Cancer Hospital continues until the
patient is. cured, is no longer in need of treat=-
ment by the hospital, or otherwise discharged,
pursuant to Sectlon 200,090 RSMe 1949, If,
however, during the course of the disease, the
patient moves his residence from one county to
another, such removal extinguishes the obligation
of the original certifying county, and certifie
cation by the new county of residence should be
obtained. If a patient, having been discharged,
removes his residence to a county other than the
county originally certifying him for treatment,
said patient may not again be admitted for treat=
ment until properly certified by his new county
of residence. _ ‘

May 20, 195k

Honorable C. W. Melnershagen, M.D.
Acting Administrator

Ellis Fischel Cancer Hospital
Columbla, Missouri

Dear Boctor Melnershageni

By letter of April 12, 1954, you requested an officlal
opinion in the following manneri . ‘

“The law creating the State Cancer Hospital
provides the mauner in which a faﬁienﬁ may

apply for admisaion to the Hosp

| ital, how the

Judges of the county court of residents decide
on eligibllity of the patient to the Hospital,
and how he is to be sent to the Hospital,

The lew sete forth the billing of the count
court for each patient resldent in the Hoapital
for any part of a month and the maximum smount
of -charge -per-patient per month.

"After admission to the Cancer Hospital, we
routinely follow our patients to determine the
status of the disesse. JIf the cancer persiats,
further treatment may be necessary and is
provided if fessible. The followsup of the
patient is done in the clinic and the patient
may be admitted to the Hospital from the olinte
at any time., This follow=up period may last
from five to ten years, Our Sociasl Service
Department, who handles the clinie admissions
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' and rcuow-up awempts to determine the latest
addresses of all patients who. wera on our sctive
follow-up 1ist.

"When these ‘patients move fram one eaunty to
another; the Social Service Department gets a

new certification from the new county of resl~
dence,: Despite our efforts to keep current

data on patients, we have them come in to find
that they have not lived in the county of
original certification for two years or more and
do not have time to seek new certification

from the new county of residence. The new
~county of residence may not want to certify

this perscn although we consider the financial
of the patient may be the same as when certified
from the other county.’ We occasionally close

8 cese and reopen it on application of the
patient with a new disease or an extension

of the old disease."

"We have attempted 1n:the‘past to be sure that
there 1s a current certification from the county
of residence of the patlent if at any time the
residence bas been changeéd, We wonder if this
re=certification is necessary and would like to
pose three questions for your consideration,

"l. When & patient 1s certified for admisaien

from a county to the Gancer Hospital, how long

is this certification valid? If the patient con-
tinues to live in the same county of original
certification, does clasing the case and re=- «
opening it constitute reasoen for ra-cartitieabien?

"2, How long does. the eertifieation from the
original county of residence stand if the patient .
moves from the original county to another county,
that 1s, does the second county assume the responsi-
bility of the first county or does the certification
stand only for only a certain number of months or
years from the time they moved from the original
county?

"3, When a patient moves from one county te
enother end several years elapse, what is our
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position if neither county will certify this
patient to the Hospital?

"In relation to this last question, it has been
our philesophy that once a patient is certified
for treatment, that they are our patient until

the disease is cured and if thelr financial status
remains the same, we might care for them for life
if they have cancer of another site."

Provision for entrance to the State Cancer Hospitel is
named by Section 200,080, RSMo, Cum. Supp., 1953t

- "l. Whenever the existence of a case described

 in section 200,070 shall come to the notice of

' the sheriff, health officer, public health nurse,
peace oificer, or any other public officer, or
any physicien or surgeon, 1t shall be his duty
to, and any other person may, file with the
Judges of the county court of the county of the
legal residence of such person, or if such person
be a resldent of the clty of St. Louls, then
with the corresponding authority of sald city,
an applicatlion for the treatment of asuch person
at the state cancer hospital., Such application
shall be made on blanks to be fuirnished by the
state cancer hospital and shall contain a full
statement of the financial situation of the
person sought to be treated and a general state-
ment of hls physical condition,

"2, Upon the filing of such application, the
Judges of the county ecourt shall make investie
gation in such mammer as they shall deem ad~
visable, and 1t shall be the duty of any publiec
official of any countyy city, town, village or
ward of the residence of the person to be
treated to supply the judges of the county court.
on request thereof all information within their
kmowledge relative to the financial situation
of the person sought to be treateds If, after
such Investigation, said judges of the county
court shall be satisflied that the person on
whose behalf the application is made is not
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.tinanaially able ta provide himselt with such
- treatment, or in case of a minor, that 'his
_parent, gusrdfan or trustee ~or the person
- having legal gustody over. or legally
‘responsible for his support of maintenanca
~1s net finanﬁially ables to provide sueh
treatment, then sald judges shall appaint
physician of said county whose duty it ahall
be to personally make an examination of the
“persen on whoge behalf said. applieatien for
¢traatmenb haa baen fiiad. S :

g saia physzcian shall tneraugoa make and
f:file with the Judges of the evunty court a
report in writing, setting ferth the nature
- and history of the case, and such other in-
 formation es will be likely to ald in the medical
- or surgleal treatment, especlally tumors
and digeases of a cancerous nature, affegt-
‘ing sald person and shall ‘alse sbate in said
- report whether or not, 4n his opinion, the
. condition Of such person can probably be -
alleviated. The report of sald phyaieian shall
be made within such time aa the court may
direct, and upon blanks, to be furnished by
the sdministrator of the state cancer hespital
for that purpese. S8Sald report shall include
any information within the lknowledge of said
physician relative to the financlal condition
of the person proposed to be treated, The
physician appointed to make sald examination,.
unless he 18 already a salaried officer of -
- the state or some political subedivision..
‘thereof or muniecipal corporation therein, .
shall receive the sum of five dollars for
naking sald examination and in any case
shall receive his actual and necessary
expensesi which fee and expenses shall be
-pald by the county »f resldence of the
patient; end 1t ashall be the duty of the
‘eounty courf of such eeanty te prﬂvide rer
such payment.

"he If, upzn filing said report, ‘the judgea
of the county court shall be satisfied Lihs t
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that the patient is one who should be
treated at the state cancer hospital
_ and that the person to be treated, or
- his perent, guardlan, trustee or other
" person having legal custody of his person
in case of a minory 18 not financielly -
able to provide such psrson with proper
" treatment, the Judges of the eounty :
court shall enbter an order finding such
 facts. In case the court is not satis~-
 * Pled they may take additionel testimony
or make such furﬁh@r investigation as
. ko, them shall seen prepar.:

%5, Upon the entry of bhe erder ef the
 judges of the county court, approving
said spplication they shall communicate
with the administrator of the state
cancer hospital and ascertain whether or
‘not the applicant can be received as a
patient, If the stete cancer hoapiteld
ecan recseive such applicant, the court
shall thereupon certify their approval
of sueh application to sald hospital,
In cases coming teo the attention of the
county Judges where proper and timely
diasgrosis may not be had lecally,
~authority is hereby given to said Judges
to make proper and necessary erders sending
the patient to astate cancer hospltal for
examinationi the neceéssary expense incldent
thereto to be chargeable to the county of
residence of the patient, 4 copy of each
epplication and a copy of the report of
the physiclan and court order in each cass
shall be sent to the administrater of
sald hospital."®

" The purpose of bhe State Cancer Hoapital 1e stated by Section
200,070 RSMo 19492

"The state cancer hospitel shall be
primarily and principally designed
for the care and treatment of indigent
personsg afflicted with cancer, sguch
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soclentific research as will promote
the welfare of indigent patients come
mitted to its care and for the cdre of
legal residents of Misaouri only.. '
Where such patient 4s unebles finen=
¢lally to secure such care or, IiIn the
case of a minor, where the parent,
guardisn, trustes or other persen
baving lawful ¢ustody of such minor's.
person; as the case may be,: is unabla
financially %o secure sush care the

' gtate cencer bospital is hereby. desig-

¢ nated as a plana ar traaﬁm@nh for. aunh
[, pez’aﬂns. P ‘

Turning to your first questian, it is oup epinien that a
certificatian by the county court ia not made for any particular
1engbh of time, but instead 1s valld until the dlsease is cured,
Yor for so long as treatment by the hospital is needed, or :
until the patient iz otherwlae discharged pursuant te Bestion .
200.090 RSMo 1949. By "elosing the case" we [resume you mean
that the patient 1ls dlscharged pursuant to said Seetion 3601099.
That Section reads as falluwat

"Whenever, in tbe epinion @f the admini
~astrator of the state cancer hospitsl,

any patient sh@uld be discharged therefrom
as cured, or as no longer needing treat-
ment, or for the reason that further treat—
ment cannot benefit his case, or for any
other veason, sald administrator shall dia=-
char%a ssid patient. If the patient 1s
unable to return to his plsece of residence
alone, ssid administrator shall appoint
some sultable person te accompsny said
patient from sald hospltal to his place of
residence. Such person shell recsive his
actual and necessary expenses, 1f not a
salaried officer of the atate or any
political subdivision thereof.  The
traveling expenses of sll patients and
expenges of such person sppointed to
accompany such patient shall be part of

the legitimate expenses of cering for

such patlients in the hospital and as auch
included in the monthly statement to the
county court of the county of the residence
of the patient.™
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ir sé, we beiievs that act discharges the obligatien of
the certifying county, and a new certiflcetion by the county
court is necea;ary befere the patienﬂ‘can be raadmitted.

in answer %o yaur second questien, we believe that if the
patient changes his resldence from the . eeunt{ originally certi-
fying him, that county is relleved of its obligation under the
certification:  The new county of residence of the patient should
be requlred to certify the patient as if the patlient were to be
originally sdmitted from the second county, Having determined
that the removal by & patient of his residence to a county other
‘than the one originally ceértifying him necessitates a certl-
. flcation by the county dsourt of the neéw county of reslidence,
we turn to your third questlon as o the position of the hospital
1f the new county refuses to certify the patient. The Legislature
has preseribed a detalled procedure for admission of patients
‘to the hoapltal, and 1% 1g our opinlon that since the Leglalature
has so acted, the maxim of "Expresslo unius est exclusio alteritius™
must be invoked. That maxim ls a fundamental rule in the construc- -
tion of statutes, and means that the express mention of one thing
implies the execlusion of another, An application of this rule
was made in Dougherty ve. Excelslor Springs, 110 Mo. App. 623,
626, 85 S.W. 112, 113, 1In that case an attorney sued to recover
fees for legal serviées to defendant eity in a damage sult, The
statute permitted the mayor and board of aldermen to appoint
counsel in eddition to the regular city attormey, but plalntify
was eppointed by the mayor o¢nly. The Kansas City Gourt of Appeals
disallowed the claim, saying l.c. 6263

¥The law ls well settled that when special
powers are conferred, or where s specisl
method 1s prescribed for the exercise and
execution eof a power, this brings the exercise
of such power within the provision of the
maxim expressio uniusg, etc., and by necessary
lmplication forbids and renders nugatory the
doing of the thing specified exoeﬁ t in the

%artieular w& golntsd oube eyer V8.
erson G MG o Appc oo

McEilssick v. Mt. Plegsant Twpa, uﬁ Mo. App.
44163 ﬁei&albarg ve St. Franceis Co.s 100
Mo. Tlpo )t # 3 % % 3 3 % % % # B % # % % % 3"

Therefore, we conflude that the Legislature has provided
the exclusive method for admlsslion of patients to the hospltal,

Y



Honorable G, We Meinerahagen

under the provisions of Chapter 200, RSMo 1949.
| CONCLUSION |

and the hospital can admit only those persons properly sertified

It 1as, therefore, the opinion of this office that the ,
certification by a county court of a patient to the State Cancer
Hoapltal contlnues until the patlient is cured, is no longer in
need of treatment by the hospital, or otherwlse discharged
pursuant to Sectlon 2001090 RsMo, 1949. If, however, during the
course of the disease, the patient moves hls residence from one
counnty to another, such reémovel extinguishes thé obligation
of ‘the original certifying county, and certification by the new
county of residence should be obtained. If a patient, having
been discherged, removes hls resldence to a county other than
the county originally certifying him for treatuent, sald patient
may not again be admltted for treatment until properly certified
by hls new county of reaidence. »

- This opinion, which I hereby approve,‘wag,prepareéiby my
Assistant, Mr, Paul MeGhses :

Very truly yours,

JOHN M. DALTOK
Attorney General

PlieGilvd



