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CHILDREN: - Illegitimate child born to inmate

- MISSOURI STATE HOSPITAL: of Missouri State Hospital is resi-
_ o .. - dent of county from which mother

was committed.

Fl L July 1l, 1951;

F

Honorable Joln C. Kibbe
Prosecuting Attorney
Moniteau County
Galifornia, Missouri

Dear 8ir:

Reference is made to your request for an official opinion
of this department reading as followsi

*An infant child was born in the State Hos-
pital at Fulton on April 28, 1954. I would
like to request your opinlen as to the
responsibility for the care of this child.

"The mother of the child is « + + 4+, whe was
fifteen years of age at the time of the in-
fant's birth. The parents of « « » « lived
in Moniteau Ceunty, but in February of 1953
the mother moved to Cooper Qounty, taking

L and th@other thldm‘ffith her’ and
instituted a divoree proceeding against Mp,
« « o », Who remained at the home in Moniteau

"On September 17, 1953, « . » . was sent from
Cooper County to the 3tate Hospital at Fulton,
where she has since remained, at the expense
of CQooper County.

"In January of 1954, « . . . was granted a
divorce on his cross bill in the Gircuit
Gourt of Cooper County, and wag awarded cus-

- tady of the children, inecluding . . . . who
was still in the State Hospital.

"On April 28, 1954, « + . ., unmarried, gave
birth to a baby boy, and mother and infant
are both still in the State Hospital.



Honorable John G. Kibbe

"Dy, Cremér asks that either Moniteau or
- Cooper County take thils infant. Cooper
County officidls eontend that the infant:
i8 the responsibility of Meniteau County,
‘by virtue of theée divorce decree awarding
resident of Moniteau County. We contend,
in line with a ‘recent opinion by your
office, that the residence of « . + . re-
maing the same while she is in the State
- Hospital, and ‘that the residence of the
- 4nfant must be that of the mother; in
-other words ‘that the residence of . . .
cannot be affec¢ted by the divorece decree
while she is in the State Hospital. ‘Since
. Cooper County has neéver questioned its
‘respongibility for ¢ . « ., we feel that
- theé same should be true as to the infant
¢hild. 1 might add that the father of
o ¢ o s 18 not able to take care of the
infant, so that the expense of its ecare
‘must ultimately devolve upon the state,

"ifho is responsible for the care of this
infant child?  The identity of the infant's
father is unknown. ’ '

"The gounty court of this county would ap-
preciate your opinion on this matter at
your convenience." | -

It is our thought that the question which you have pro-
Ecsed'is‘anSWered by a prior-epinion of this department de-
ivered under date of May 10, 1954 to the Honorable Harry J.
Mitchell, Prosecuting Attorney, Marion County, A copy of that
opinion is enclosed as we feel that the reasoning contained
therein should serve to answer the problems arising out of the
birth of the child in the circumstances outlined in your letter.

One further matter should perhags be discussed in view of
the divoree proceedings had in the Clrcuit Court for Cooper
County, by virtue of which the custody of the minor child who
is the mother of the illegitimate son was transferred by that
court to her father, a resident of Moniteau County. It might
be thought that such action would have the effect of imposing
liability for the support of the illegitimate child upon Moni-
teau County. In this regard we direct your attention to the
provisions of Section 202.100 RSMo 1949, reading as follows:

mzﬂ



Honorable John C. Kibbe
#No person shall be entitled to the bene-
- fit of the provisions of this chapter as
- a ‘county patient, except persong whose
- insanity has occurred during the time such
- persen may have reslded in the state, and
except the insane poor under sentence as’
eriminals, as provided in sections 546,510
. to 546,540, RSMo 1949. Every patient in
a state hospital shall be deemed to be the
county patient of the county first sending

himuntil one year after_ gular dis-
charge from the hospital.™ lﬁnseracoring

. OUrs.) , . ' , :

- Pollowing the reasoning 'in the prior opinion attached
hereto with respect to the residence of a minor child follow-
ing that of the parent, we believe that this statute continues
the residence of the mother of the illegitimate son in Cooper
County from whence she was first committed for a peried extend-
ing at least until ene year after her regular discharge from
the State Hospital. Such county is therefore liable for the
support of the infant, if required by law.

CONCLUSION

In the premises we are of the opinion that an illegitimate
child born to an inmate of a Missouri State Hospital ls a resi-
dent of the county from which such immate was first committed.
It is our further opinion that proceedings having for their pur«
pose the supervisien and control of the custody of such illegit-
imate child should properly be initiated in the county from
which the mother was originally committed.

It is our further opinion that if such child is a "pauper"
within the meaning of the law, to whom public asszistance is to
be given, such county is liable therefor.

The foregoing opinion, which I hereby approve, was prepared
by my assistant, Will F. Berry, Jr.

Yours very truly,

John M, Dalton
Attorney General

WFB/vtl ' ‘
Enclosure: 5-10-54 to Harry J. Mitchell

-3-



