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'CONSTITUTIONAL IAW: : A statute declaring that the V1elation by

o o0

CHIRQPQDISTS: a chriopodist of the Code of Ethics of
. LICENSES: . the Missouri Asscclation of Chiropodists
PROFESSTIONS: or the National Assoclation of Chiropodists
. ' would constitute a ground for revocation
,;M~__““_;___ or suspension of the violator'!s license

to practice chiropody in Missouri. would
be - unconstitutional, and thus voild,
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December 31; 195N

Eanarable Ly As Hanseny B.S.G.

~ Beeretary

Missourl Btate Board of @hir@pady
800 Professional Bullding

Kansas ﬂityg Hissourt

A")uar Dr. Hansent

You raéemtly tnquired of this ofrfice how ta pre= :
vent advertising by nhirapadistt. By lattsr of Beaember
20, 195k, wg suggested that you: ‘seelt amendment bz
Legislature of SBestion 330,160, RSHo Cum. Supp. 953,
by adding to the Ywelve existing grounds for revocation
of & 1icense to praatias chiropody, e thirteenth ground,
 22 December 22; 195k, you wr&ﬁa to us the follawing let»

ry o

"I appreciste vnrw*mnsh your rsaammandatian
aa‘tm how to stop advertising. I should

1 s to get your opinion on our adding

(1) His unethical conduot as dessribed

in the Cods of Ethics of the Missourl Ase
goclation of Chiropodiats or the National
Asswai&tian of thrapad&sts.

We presume that you eentamplate asking the Legls=
lature to add s fourteenth ground upon which & llecense
may be reveked, and you wish our opinion on th@ congtim-
tutionality- ef@bhs praviﬁian¢

- The 1egiala%ive power of the S8tate of Misscuri is
vested, by Article III, Section 1, Constitution of Missoari,
1945, in the Genersl Assembly. The enactment of the prow
vision set forth in your letter would give to two private
organizations the power to determine what acts or omissions
by ohiropodiste would authorize revocation of a lilcense
granted by the State of Missourl. The question then is
whether the giving of such power to the two private ors
ganizations would constitute an unlawful delegation of
legislative power.



Honorable Le A, Hansen; DeBoCat

' Theé Bupreme Court of Kansas in Stabe V8. Grawfbrd,-
19& K&nq 1&13 177 Pac. 366. 2 AR, &36, ¢ongidersd. ;
the validity of a Kansas statute similar in prineiple
to the one you propose, In the Crawford case, the des .
fendants were charged with misdemesnors under the Rire
‘Prevention Act which provided thatt "fAll elestricel
wiring shall be in accordance with the national eleos
trical code,'"  The court 1n daalaring that previaion
,ba ba vaid stabaé& : ' ,

*‘L“Bwb none’ ef the cases hited has venturad T
80 far afield as to intimate that the 1eg1s* G
. lature might delsgate to some unoffielal . . ..
 organization of private persons, like the
. National Fire Protective Asmociation, the.
. .power to promulgate ryles for the governe . . ..
. ment of the people of this state, or for .. BEA
- .the mansgement of their praparty, or thab:~;;;
. the legislature might preseribe punishment -~ -
. for breaches of these rules, We feel gers ..
- balin that-no suﬁh_judiﬁiai doetrine has: 0
ever been announced,
BT IR AR N
But' the fallaey of sguch legislation in a
free, enlighbenad and aonstihuiénally
gevernad state 1s so obvious that elaborate
fllustration or disausaion of its infirmi-
ties is unnecessary. If the legialature :
desires to adopt a rule of the national
electrical code as a law of this state,
4t should copy that rule, and give it a
~ title snd an enaoting clause, and pass it .
. through the senate and the house of repre= .
- gentatives by a canstitutienal ma Jority,
“and give the gevernar'a ‘chanece Lo approve
or vebo 1t, and then hand it over to the -
senretary of stahe for publieati@nc

We. senaluda that an attempted dalegaticn by the
‘Leglslature to the private organizations you.mantion,
of the effectual power to dec%ara the grounds for revows
cation of a chiropodist's license, would bs an unlawful
delegation of power, and thus contravene Article rII,
Sectlon 1 of the Constitution of Missourt, 1945,
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Honorable L. A. Hansen, D.8.0.:

" CONCLUSION

It 15. theref@re the ap&nian of this offiee that
a statute declaring that the viclation by a chivepodist
 of the Code of Ethies of the Misscuri Assoclation of
Chiropodists or the National Association of Chniropodists
would constitute & ground for revocation or suspension
. of the violator's license to practice ehirapeéy 1n M&samuri.
_;f}wmuld be unuenstihuxienal, and thus void, .

S The faragaing epinlon, whieh 1 hereby appreve, wes
prepare& by my. &aaistant, Mr. Paul MeGhee, ;

Very truly yours,

JOHN M. DALTON
Attorney General

PMcGeirk




