HOUSE: BILL NO. 369%

. TRAILER CAMPS: = |

SALES TAX:

FILED|

-Hbuse.Bill No. 369 is not a part of the Mis-

lales Tax Law,. and therefore exemptions
zguiiesappliéation"of the Migsouri Sales Tax
Lew do not epply to House Bill No. 369. Fur-l
ther, that trailer space rented by educationa
institutions to its students or affiliated
personnel, is not subject to the appllca?ion
of House Bill No. 369, since such space is
not offered for rental to the public.

April 26, 1954

Henorable L. M. Chiswell

Superviser

Dapar tment of Kavenue
B8bate of Migsouri

Jefferson City, Missouri

Dear 8irt

Your recent request for an official opinion reads:

"With relation to ths provisions of House

Bill 369 cormonly raferred to as the Traile
or Camp Tax Act enaeted by the 67th Genersl
Agsembly, approved by the Guvarnor and efe

~ Tective August 29, 1953, the question has

arlaen as Yo whether under the provisions

of this aet trailer camps operated by those
ingtitutions providad with statutory exemp~
tion with relation to the Missouri 2% Sales
Pax under Section 1lily.0l0 Revised Statutes

of HMissouri 1949 are exempt from being ree
quired to collect and remit the 3% trailer
oamp tex lmposed by the act even though such
trailer camp may be operated solely for the
use of student bodles or personnel affiliated
with such institutlions exempt from ssles tax.

"It 1is respectfully requested that this dee
partment be provided with an official opinion
whether the statutory exemption from sales tax
grented under the law relating te sales tax
applies also to those referred to as egerating
a taxable privilege as defined in the Trailer
Cemp Tax Act," ~

The first question which we have to answer 1s whether House
Bill No. 369, referred to by you, was enacted as a part of the
Bales Tax Law, ' If it was, then any sxemption to the Sales Tax
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Lew would apply to House Blll Neo, 369; if it was not, then obe
viously such Sales Tax Lsw exemption would not epply to House
Bill No, 369. : , , - .

, It 1s our opinion that House Bill No, 369 does not impbae
a sales tex and is not a supplement to the Missourl 8S8ales Tax
Law, .

. We note that in V.AiM.8., 1953 Supplement, House Bill No,
369 has been placed in Chapter 1ll, RSMo 1949, which is the Sales
Tax Chapter, This, however, 1s not conclusive, and does not prove
that House Bill No. 369 18 a sales tax, :

It seems ¢lear to us from the language of House Bill No. 369
that it is not, and was not intended to be, part of the Sales Tax
Law, We feel that this is evidenced by the underlined (by us)
porticn of Sectien 144,560, ViAM.8., 1953 Supplement, which redds:

"3, It is hereby declared to be the legislative
intent theat every person ls exercising & taxable
privilege in the business of renting, leasing or
letting any living querters in connection with

eny treiler camp ae defined by seetloen 1h}.550. ,
Por the purpose of said privilege & tex 1s hereby .~
levied in en smount equel to three per cent of =
end on the tobal charge for such living quarters
by the person charglng or collecting the rental;
provided, that suech tax shall apply to traller
cemps as defined in sections luﬁ;SSQ to Uih.590,
whether or not there be in connection with the same,
any dining room, cafes, filling atations, or other
business where merchandise or service of any kind

is sold or offered for sale to the public.

2. The tax provided for herein shall be in

- addition to the total amount of rentval and shall
be charged by the lessor or person recelving the
rent in and by said rental arrangement to the les-
see or person paying the rental, and shall be due
and payeble at the time of the receipt of such rente-
al payment by the lessor or person recelving such
rental payment. The owner or lessor shall remib
the tax to the collector of revenue at the times and
in the manner provided for retailers to remit taxes
under the Missouri sales tax sct. The same duties
Impesed by the sald sales tax act upon dealers at
retail in tangible personal property respecting the
collection and remission of the tex, the making of
returns, the kKeeping of books and records and the
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fance with the rules and n*&glatienp of the
“artmen “of revenue in the adml straktion of
_ 14 peles tax AcL shall & apply %e and be Bind=
’ ~gg upon‘Eii persons who manage or operate trailer

: ps, end to all,eersons Wwho collect or raecelve

' texeble under sec=

~ lationg 0f sections
; '1 be punlshabie in the same
mermer and o bhe game extent as provided in said
EEigs tex acﬁ_“ :

Furthermare, by Section lhh.h&o R8Mo 1949, all revenue col=
lected or recelved by the Direetor of Revenue from the sales tax
shall be dapeaibed in the state treasury, to the c¢redit of the ore
dinary revenue fund; whereas, the proceeds from the tax imposed by’
House B1ill No. 369 are to be placed, by Section 144.590, ViAM.S.,
1953 Supplement, in a gpecial fund to be known as the "trailer
camp school tax fund", which is gredited in the state treasury and
is to be pald back to the several counties of the state, to be al~
located to the school distriet of the county in that proportion
which the amount of tax collected in each district bears to the
total amount collected in the county, and shall be used only for
the support of the other publie schools in sald districts,.

//

. From the above, it seems elear to us that House Bill No.- 369
is not a sales tax, and that, therefore, exemptions to the applis
cation of the sales tax law would not apply to House Bill No.369.

Your specitic question is whether House Bill Ko, 369 would
apply "though such trailer camp may be operated solely for the use
of student bodies or persennel affiliated with such lnstitutlons
exempt from sales tax."

: In regard to this matter we note Section 1hu 550 VeA.M 8.,
1953 Supplement, which reads.

"As used in sections 1Llh.550 to 14,590 the

- term 'trailer camp'! shell mean . .a place where :
space ls offered, with o wilithout service
facilities, by any person or municipality
to the public for parking and accommodation
of two or more automobilegtrailers which are
used for lodging, for either money considera~
tion or an indireet donsideration or bensefit
to the lessor or owner in comneciion with a
related business, such space bslng hersby de=
fined as 'living quarters!', and the rental
price pald therefor sghall inolude all servica
charges pald to the lessor."
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- 8ince a trailer camp in which space ls rented solely to
students or affiliasted personnel of an educational 1nst1tutian
does not ocome within the definition of "trailer camp", as the
term is uvsed in House Bill No. 369, which means a place where
spece for automobile trailer perking is offered to the publie,
wo do not believe that House Bill KNo. 369 has any application to
trailer space rented by educational institutions to its student -
~or affiliated personnel, since such educational institution does
not offer such rental spgce to the publiec,

GOEGLUSION

: It is the opinion of this department that House Bill No. 369
is not a part of the Missouri Sales Tax Law, and that, therefore,
exemptions to the spplication of the Missouri Sales Tax Law do not
apply to House B11l No. 369.

S It is our further Qpinien that trailer Spaae rentod by adu=

cational imstitutions %e its students or affiliated personnel is
not subject to the application eof House Bill No. 369, -gince such
spaea is not offered for rental to the public,

’ -~ The feragoing epinion, whieh I hersby approve, Was prepared
by my Assistant, Mr. Hugh P, Williamson,

4

- Very truly yours,

JOHN M. DALTON
HPW/14 Attorney Gencral



