
s~~~~; co~~t .. c~not regula~~:,orr;~ohibit sall;/ '(' 
~~1i&4¢~~~_,pf fireworks,· :J.or limit sale. of f~reworks 
to loea·t~on :w~t9-. ~:permit. '' 1
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Honorable Hilary A. Bush 
Oe>unty- Counselor 
Suite 202 Oourt House 
Kansas City, Missouri 

Dear Mr• Bush: 

June 18, 19.54 

Thi·s is ln an#w~~ to your lette-r ot rec$'1t ~ate requesting 
an of'.f'1c1~1 opinion of this of1'ice1 r$ading as follows' / 

ttrn ctaokeon·oounty, the prom.iscuc>ue sal-e 
or f1rewQt.tks ·and the explosion thereet-. .. 
has dev•l9Pe4 to a _point _wbero. it: 18 ~n· 
dangerttl$ the _he~th, safet~ and s•ne~~1 
welt.~e · ot the .. population o.C th.e aoU4t~- . 
I :would:• th~t-e:r.ore, like to .t'~filUJI.-~ .:~ .. 
optnion ttttillt . vour <>.ftict) on· · t'bA:; ~':d~~~S 

·- matterst·-· · · · · · · · 

. ( l) Osn the Gqun ty Oouri of ~e,Ck$~tt 
Oountr DUUte ite ~dor- re~l.f;l1l111g_ <!'!' 
~hlbittng the . $ale ot t~l-~WQ,x-lff,•>·~n·· · 
the ~~$.rpors;ted p~,t~t Qt tb..$ Q~t)ft 

· HU Oan ·the Cotnlty Qouri; ·~e.sul~ti . t~.: 
uat ~~ · eltplo$1en of tirtWOJ'-• wltbi!l: : . . tn• \UUncorpottated at'$A ()t·· th •. · co-.nt,tt· 
()) .. ·V1lii•~'. the provisions or ~he ~:~lling 
Law (Oblpter 64 · R. s.-r-to. ·•491 .~ ... the · · · 
County d1>,:ttrt liud.t the aal.t ot.; t.tNW9.rks 
to locations ro.:r·· which a $pe~t•l pe-~ 
hae beEtn grante4?n · . . 

There is no doubt but tha~ the exploe~ton ot 11.rewo~ks en­
dangers the 11 ves snd property of our o1 tl.iena1 .. an4. . thei~ 
promiscuous .uee tna7 be considered a nu1pnce in many napeota. 
However• 1n 'Missouri we do not have a general· la:w ettb.Gr p~o­
h1b1t1ng or regulating the uee and sale ot tta-e:tl!fo~k$. on the 

_ ... 

\ 



J' • - .,_,. 
.--~···-----·- ( · ... 

·:. ,.) 
:'·.·/ .. 

o't~r ;band, how&ve~f· :&&,.~.ral of pur ¢!ti4ls htiYC. -trd!il~n9os pro~ 
hi ... b.·.1t$ng.·.· • or.····*'.e .... gtd~a1$ins· ·•u. c. h· us$ ... and sale •.. ·~.e .. • .. •.o~dtn. an<H.us have b.:een U$l.d. V'il;1d · on ·the pounds that the rest$-.tlon ot tho us.e ·. · 
and sale ot· tire .. wrka ts a ·:teglt1mate exercts$ ot. the·poliee 
power.~: To q-q.ote 'f~om· ~- opinion in tla.e ease of Olty <1£ Centralia 
v. Smith' 77 S"Wt·' lt,S$, ;tO) l{o •. App, 4.38r . · 

" * * * .We .regard 1 t as wl thiq tb~ pol.~oe 
powetwot:thG city to enact the or41nanoe 
(pt*ohtblti~ng·tne·ex.plod1ng o£ t:treo~ackers). 
The notot'1ous t'act that f1ras 1 t.rtgh.tentng . 
of horae$• serious accidents to botb. a.ctors 
and q-"'clt$Ed~o ,... commonly follow aU.4h . smuae• 
m~nt,. t~t amp1~ ·end reluJomfble g.tJqund ~U.flt1+ 
trtng thfli· tX.&..tteiee otthe superv.tso-17 
r&st~alntng·power of the municipa.l.ttr•"' 

( Wo"'dl 1n parentheses ours. ) 

HOW$VOJti there.. 1s a d1sti:Q.ot dif.t'arenee betW$en the power 
or a mnntc1pallt1 ln the. exercise. of 1 ts poliO$ power to prohibit 
oz. regUlate the ~-~e and sale ot f1re.works, $.t'1d. the. attempt to 
e.wettc1ae ;uch poll~t powe-r by- a county cou.rt:. It te Wfttll settled 
that a <JQunty cotu:~·b possesses end can exe.ro1$e such powers,. and 
su.ch powers· onlfl as are. •xpreealy eonter.red on ~t b7 tbe g~naral 
law of the stato:.·· ct- su.Qb.powetts as uise by ~eoee&alif' ·tmpl1afl.t1on 
from tho$& el£PraaaJ;7 &ral'lted.· see Du.tnm. · v. Oo1e ~ountr1 2.87 s. w. 
44S.-. JlS. Mo •. ; ~68 t lttn& · v. Maries Ooun ty, 249 .s .•. w. lfl.8~ 297 .!®. 488. 
The d:tst-S.nctton b&tween a city end county with ll&t~ttence to· the 
exercise ot P<>1l.otpf:»wt~r$ has been wf;tll-stated· 1rt'tb.e f)ase.ot State 
ex rel. Au@ain Oountr v. City of Mexico, 197 -s.w. (24) 301; where 
the court said.: . . . . 

uac>untte~Lan~ citie$ are t~ru.bdivtstons ot 
the $1H~tt•·~ ·t.fl1$y have, nowever 1 ee.t"t.ain 
tund.Qttl.lall'tgal di atiQottons. 0-oun tJ.es 
ar(!t tnvoli\:tntut quasi public corporations 
o:r a. l,oeel n,ilture, e·reated. by genel'al law 
and come-Into e:id.stenoe without regard to 
the w!~Jh&a or consent or tlle1r respective 
1nb.a1)1i;mt.s. They a.J;te not eharte~4 co~ 
po-tations. 9:'h~y are created as e. govern• 
mental •eenoy to facilitate the admin1stra• 
tion or the laws of the state •. ·\ The~ do not 
haVe po.ltttcal and leg1slati ve powers to¥.' .. 
local etlt•government. They ha•& been said 
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. tQ .~@1¢ to\w in. the grade ot eo»JO.r41t: e.Us#en•t~ 
.}funtctp~ ¢<>'-Pora~ions· a.v•: thEf·t.?•~sutt·•t •··.v01un~-­
. tarr asndiab!on•·o~.~ii•i tnhab!taitts~·sfUlc~J.one4 
biV. th& atat:e ~~Ul tor the. :ptwpt11Je ot Jo"()al,; 
sel.t .. go:v~&.nt · sttb.o.vdina.te to the Stt1te and· at 
tht same time -con~}~'.~tut1n&i altl);ough seoondary, 
an $:t'£•ct1ve· irtst~iunental.i.ty" :ro~ ·the e..n!tt:tH• 
·~ton of gove.ttnmental af:t'airi!J.- A ·t;Uuutter,. de• 
.f'inf,i:).g · th:$1r power$ ~d duties, +a ea$•ntlal, to . 
the1J1 creation and existence; )lh£cb. 1.a fft•cte4 
upon· H.ncti,.l'po.Vat1on•' ·Oit1•s he.ve b•e• e: oblet 
taoto~ in t,h\1XI1,an progt-ess. . Thef exe:s1s• . po:t~oy · 
iltfiltl.ng aubhot-1t1 and'b.ave· lests1a$1Ve powo,na · 
:toJr the.ir l;ooal government. It 18 liloons!,.stent 
with the purposes of theiJ? crea~4ion ~~.t c;ount!e$ 
ex4:irc:t•e jUl'isdiotion over thetr ~t.tai~s• D\ltt1 
authQ,rtty 'Would tend to create .eontua1on. 'Phta 

.
L_ s fsjeci,allr true ot an_ .. e;x;eretse !!£_._ .•.•. s~ve~nmental 
J20l..,:.9.!. pow$~ .• * * *,_ -rEnlpllasifJ ou~•·•l ,. ·. . 

The auilh<>rit1o•: ue tml.form to the ettoct ~at eoUll,tl cQu.rts 
possess· only lWt•«·? ju.rts41ct1on. Qutstde tJ;le.mt.n:ag~mt.nt o.t the 
fiscal affairs. ot th, county (Art. Vl, ·sec. 7, Q.onatt'f;u'b1()n of · 
f1_iasour1,_ .1~4$),. ,.41uc~ cf)urts. pos•et/J no_ .• -. p.o'W~,._• ._e.tt•pt:·. t~s-· • o_on""" 
.fel'.r&d by- •titutt;J~; (See State v. Johnson_, 17J- s~-.'W,-. (241 411.) 
~-~--General. A•_s~bl7i;o_t tb.e_. S:~atE.t ot M1ss9~1 b~$ ti_V.act.~-4 hume~O)ls 
1awe, conte~a-Ang adndn1et»,at1 ve powers on, the c•1UlP7 :eo~s. l\o 
law, howeve.r,- ~a f.. betn. enacted wb1ob. delegat••. ~;~t.l'iorl,ty to a 
county c<>Ul't to J.egi~late w1 th. toespec.t to ~qoal .. t:t•ra relating 
to the :health, aaf6ty ~general weltar~. ot tbA:,. pp.bl-10• . - t . . . . . 

· In· St.ate e.x WJ Wallach v • Loesch, "' $•\iii (2¢.) · 615t .)$0 
Mo. 989,· th• P1atm1ng and Zoning Act ot 19~.waa_att-.oktcl,·on. the 
g,.,ound, $!11C)ns othera.J that the act delegat•4 t• the c>ounty court 
and· the planning oomnttss1on legislative p.owe.r tn "*•~•·ot tQ police 
,taegulat1on•• and the~eby was in Violation ot the p•vtsto.n:s:.o.t 

·the constitution vestibig the. legislative powe;, ln the Ckmeral 
AssemblY'•· The court ;conceded.· that the Legts~at'l111e must retain 
unto itself legislative power; and that it caxmot clG.legate such 
power to the county c;o'll.rts. It waa held tb.$t tllEi act !tselt' does 
not. delegate· any pow:era to tile county cour1ii!l 111 violation ot ou..r 
constitution• but thJl:t the law in questiQn ·ts a cemplet.e framework, 

-

bu·t the countr. courta: •re given th.e powep to till in the details. 
SUch details oonsia.t ln part of.rules and regu.lationa to be adopted. -
In other words~ the opurt concedes that the planning and ~on1ng · · 
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We al"e t~pa1;btit1C wibh your views that tbe health1 safety 
and. w~lt~t '~t. .· ~.,.. ·»"P.lQ q.f Jack;son Uo.unty twa l:)e~g $ndangGred 
bJ the p,ro~·ttou&us tl&le of fireworks a:n,d the eJqJ1o•ton thereof, 
As a p~otlo~l· iQAtt•~• t~ dan~e.r resulting· t.t-om ... ~'ldng fi.ve• 
crack~r:$. at; au~omo~ilO$ .lJ1. 1954 i.a lllUCh: g.veatel:' . ~ban the danger 
r~untlt1tl8 f'l'Ol1l ~:t.u-0~ f"irecraQkevs at ll.ot.ts&$ 1n 19031 noted by 
the C·OUl't 1n t~ Oentra.l1a case. However, this must be a matter 
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. .. tt "a tll.• t».1%lt~n ot tilts otric• J~n.._# .th~ t(;luntr eoU»t ot 
Jaokeon Oomtt<4oe.:s .not b.avQ the po•e;r to P~hl~"P or ~egula'tj_~ 
the eaJ.e OJ. ~$--, Of flreWOJ'k$ in tb.e ~eorp~ir-fi.frii A•eA. Of $UCb. 
CQtUd~f~ It·~~·· tur~e* ~he optnion ot th.:!.$ fJ,~ftit i?hatl tm• equnty 
on~~t. of J'a.ltten. QC)un:t;r·eannot limit' th• st.l~ or· .ti»•works to 
1ooat1on~J -~l.l'- 'Wb.L~.~ ~peu1.alJ;>erm1t luts b~'tt ..• a~e4 •. 

W;t.e t.o~e$~'g •l'•n.ton,. ~!eh X b.~~•bJ' 4PP~••• was prepared 
by my Altsl.f$t;;Ot;,, llqn.l.d s. Reed. . · 
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