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A person who, on or since December 5,
1933, has been convicted of a violation

LIQUOR CONTROL ACT: of any law applicable to the manufacture
INTOXICATING BEER. or sale of intoxicating liquor, which in-
LICENSE: . ~ cludes 5% or intoxiecating beer, cannot

legally be granted by the supervisor of
liquor control and license to sell in-
toxicating ligquor or 5% or intoxicating beer; a person so con-
victed prior to December 5, 1933, is not debarred from securing
such a license if he be found to possess the other necessary
qualifications; a person convicted of the violation of a law
not related to the manufacture or sale of intoxicating liquor
or S% or intoxicating beer, is not debarred from obtaining a
liquor license if he possesses other necessary qualificationsa

' February 5, 1954 -
.Honorable C. M. Buford ‘ : ' Fl L E D
Prosecuting Attorney : : e
Reynolds County,. : i

- Ellington, Missouri

Dear Mr, Buford:

. Your recent requesf for an official opinion redds as fol-
lowss '

"Hes. the liquor control board the authority
to issue’ a beer license to a person who has
_been convicted of a misdemeanor?" ; '

. We assume that, when you use the word "bser" above, you re-
fer to 5% besr, which the law declares to be intoxicating, and

not to 3.2 beer, which is declared by law to be non~intoxicating,
aince the word "besr¥, without the word "non~intexzicating", come

monly means 5% or lntoxicating beer. '

i In your request you deo not state whether the conviction for
& misdemeanor was for & vielation of the liquor law, or for the
violation of some other law not related to the liguor law, hence
we ghall consider both situvationss In an opinion rendered by this
department on May 26, 1941, to Honorable C. Roy Noel, Supervisor
Department of Liquor Centrol of Mlssouri, a copy of which opinlon
is ‘‘enclesed, this department hsld that a llcense to sell intoxlw
¢ating liquor, which includes H% er intoxicating beer, may not be
issued Lo a person who has been convicted, since the ratificatlion
of the 2lst amendwent to the Constitution of the United States, of
& violation of any law epplicable to the manufacture or sale of
intoxiceting liquor,

. We here note that in the case of Wilson v. Burke, 202 S.W.{(2d)
876, at l.ce 877, the Missourl Supréme Court in its opinion fixed
the: date of the ratification of the 2lst amendment as being Decem~
ber 5, 1933. 8ince the statute, paragraph 1, Sectien 311.060 R8Mo



Honorable C. M. Buford

1949, simply uses the words "convieted # #* % of a violation # #* i
of any law agplieable to the manufecture or sale of intoxicating
liquor # # %", we assume that by the word "convicted! is meant
"convicted of either a misdemeanor or & felony". In this regard

we algo note that in the case of Wilson v. Burke, supra, the court
in its opinien held that where the legilalsture dlreeted that no
person be granted & liquoer license who had been "conviected" of vio«
lating any law relating to the mpnufacture or sale of intoxiecat«
ing liquor that {(at l.¢. 878): "The legislature has the right to
ignore the menner in which the conviction was reached, whether upon
trial, upon plea of guilty or nolc contendere". Therefore, it is the
opinion of this department that any person, convicted of the viela-
tion of the provisions of any law relating to the menufacture or
sale of intoxicating liquop, which would include 5% or intoxicate
ing beer, on or after December 5, 1933, whether such a conviction
was for a misdemesnor or & felony, cannot legally be issued a 1lie
cense by the supervisor of liguer centrol of Missouri to manuface
ture or sell intoxlcating liquor, which would include 5% or intox-
icating beer. By implicetion we deduce that a conviction for the
violation ©of° any law applicable to the manufacture or sele of ine
toxieating liquor, which conviction was prior to December 5, 1933,
would not, of itself, effect such & disgualification to receive a
license from the supervigor of liquoer control to sell intoxicating
liquor, which includes 5% or intexicating beer. Let us now con=
gider the effect upon the spplicant for a license to sell inbtoxe
icating liquor or 5% or intoxicsating beer of a conviction for the
violation of & law net related to the lew regarding the manufacs
ture or sale of intoxicating liquor or 5% or intoxicating beer,

+In san opinlon rendered by this department on December 31,
1938, to Honorable E. J. MeMahon, Superviser of Liguor Control,
a copy of which opinion is enclosed, thls department held that
"eonviction for vielaetion of lews other than liquor laws does not
result in automatic revocation of liquor license.® From this
holding, that conviection for viclation of & law other than the
liquor law did not effect an automatic revocation of the liquor
license, it would seem to follow that such a conviction would not,
of 1tself, act as & bar to a person who was so convicted being
granted & license by the Supervisor of Liquor Control to sell
intoxicating liquor or 5% or intoxicating beer. This we believe
to be a correct statement of the law. o

The above dilscussion relates to automatic revocations of
licenses and sutomatic bars to the procuring of a new license by
a person previously convicted of a vieolation of the liquor laws,
We may point out that Seetion 311.060 RSMo 1949, states that
"No person shall be granted a license hereunder unless such pers
son 1is of good moral characteri % 3,"

-




Honorable C. M., Buford

Whether & person ccnvioted, prior to December 5, 1933, for a

violation of the liquor laws, or whether a person convicted at any .

time for the violation of any law not related to th@ liquor “law,
could under any elireumstances be considered to be "a person of
good meral character" would, we belleve, ke a matter to be deter-
mined at the diseretion of the gupervisor of liquor control. At
least such & conviction would not, we belleve, autematically deber
a person from getting a license on the ground that he was net "of
good moral character .

CONGLUSION

- It is the opinion of this department that a person who, on
or since December 5, 1933, has been convicted of a violation of
any lew applicable te bhg manufacture or sale of intoxicating
liquor, which includes 5% or intoxicating beer, cannot legally
be granted, by the supervisor of liquor control, a license to :
sell intoxicating liquor or 5% or intoxicating beer; a person con~
vieted prior to December 5, 1933, of & misddmeanor relating to the
manulfacture or sale of intoxicating liquor is not debarred from
securing such a license if he be found bo possess the other neces=
sary qualificatians, & person convicted of a misdemeanor not rew-
lated to the manufacture or sale of intoxicating liquer or 5%
or intoxicating beer iz not debarred from obtaining a liquor 1i-
cenge '1f he possesses the other necessary quallfications.

The foregoing opinion, which I hereby approve, Was prepared
by my Asslstant, Mr., Hugh P. Williemson,

Very truly yours,

JOHN M. DALTON
HPW/1d - Attorney General
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