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In regard to your eriginal opinion request deted December
8, i@SB, and your subsequent letter in regerd thereto, this
office is deleting question 1 end la of the original request
~and 1s enswering peragraphs 2 to bk, inclusive,

Your eplnion request No, 2 18 as follawa:

"Many csses have ocome o our attention where
the lien holder has attempted to repossess
vehicles by unorthodox methods which we
believe are used to circumvent our requirew
ment that the vehicle must be titled in the
true purchaser's neme and tax paid therson,
when applicaeble, besfore lssuing title to the
reposseasor. The unorthodox methods referred
%o consist of the lien holder determining the
last person we have retord of who held title
to the vehicle and applying for a dupllcate
title in that nams, lsber assigning it to

themselves or directly to another purcheser,
We have In geversl of these cases ceused ine
vestigations to be made by the Btate Highey
petrol, the resgults of ‘which reveal that the
aignatures on the apylicatikns for duplicate
titles were forged by the person or firm.
ettempting to repossess in the unorthodox
MENNO Y,

"2e, It is our conaidered opinion that
forgeries of this neture have been con=
mitted for gain, @and therefore perpetrators
of such forgerises could be prosecuted,
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"2b. Mey we respectfully request an opinion
from your depertment as to whether such
‘forgerlies as degeribed in paragraph 2 cone
,gatitute fraud,"

In régard to your queation NQ. Z2a as to whether such forgeries
are committed for gain i1t is believed that Section 561,160 R8Mo,
19h9@ is applie&ble,'and reads ‘as follows?

~“Every person. whe, with intent to injure or
freud, shall falsely make, alter, forge or
underfelit sny instrument or writing, being
or purporting to.be. the act of another, by :
‘wWhich any pecuniary demsnd or obligation shall
be or purport to be transferred, orsated,
inereased, discharged or diminished, or by
which any rights or property whatsocever shall
be or purport to be transferved, conveyed,
disoharged, increpsed or-in any manner affected,
- the felsely making, sltering, forging or coun-
- terfeiting of which Ls not herein deéeclared to
be a forgery in soms other degree, shall, on cone
vietion, be adjudged gullty of forgery in the
third degree, "

It dsfinitely ‘gppears in accordance with the faets as set out
in your opinion request No. 2, that a right to property, i. €., a
motor vehiecle, iz purported to be transferred from the last person
who had a certificate of ownership on record with the Department of
Revenue, to elther a purchaser from the lien hider or to the lien
holder. It is presumed here that lien holder means the holder of
a chattel mortgage upon the motor vehlcle there concerned,

It is noted that there has been no compliance with Section
301.190, paragraph (1) which requires a certificate of .ownership
to be issued bafore a motor vehlele may be registered. Section
3014440, Laws of Mo. 1949, provides for a penalty and makes such
a2 violation & misdemeanor, In the case of Pearl Intercsts Se~
curities Compaeny, 357 Mo, 160, 206 S, W. 2d 975, wherein a used
car desler executed assignment without the name of the assignee
filled in, or without the acknowledgment before a notary public
at the time of the transaction, the court, at 1. c¢. 978, said:

9Plaintiff did obtain the title certifi
cates with asslgnments thereon signed by
each owner at the time the caers described
therein were delivered to him as sections
8382 required,~ However, plaintiff did not
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‘fully comply with the astatute because he
‘did not have the assignment of the cers<
Ttificates to him by the holders completed
‘in the form prescribed by the Commissioner
‘which included en acknowledgment before a
‘notary, He hed only an unscknowlesdged as~
~glgnment, and this wes not suffieient to
vest the legsal tihle in him. Although he
as & notary he had no authority to take:
ascknowledgment on an assignment to hime
‘§olf as he seid hé intended to doy 1 Am, -
fJWQ 331‘.’ 335' ﬂecﬁ. 5.,2"53, 1; Q J So : s
. Aoknowledgments Secsi 52«53, - Nor wauld he
_.“or anyone else have: had the right to '£i11
~in the name of. Security, as assignee from
‘. “%he holders because He was the buyer end
Bection 8382 required the assignment to be
made to him. To do so would be a misde-:
- meenor, Ssc, 8§Gh(d},uR;S. 19393 Mo,
CRaBLA, o # [

Secbion Suﬂh(d) is now %ectlen 301.&&0, R, S. Mo, 19&9,
which makeg a vioclation of Ghapter 301 a misdamsanor._

In regard to the making of a false affidavit or certificate
Section 557.070, RSHo, l?h? reeds as follows:?

{uvery pergon whe'aha;l wilfully eorruptly '
end falsely, befone any officer authorized
o sdminister osatls, under oath or affirma~
ion, voluntari»;fmake any faelse certlfi« -
abe, affidavit 8tatement of any nature,
or eny purpose, ghall be deemeéd guilty o
misdemeanor, end shall upon convietion ba
nt in the county Jaii
hsy or by fine nmt
: ollars.’

o] quest in guestion ﬁa; aa ia for

st what criminal acts have transe

: is believed that the above quoted Section makes it a
[misdemaan“r to execute the affidavit necessary to obtain Hitle,.

It geems that the perpetrators of the foensas outlined eauid be
. prosecuted under the above sﬁatuue¢ o

A It appears that in aocardance with the t erms of Section
5614160, supra, the person who signed the ‘iiame of the last owner
. of record tora spurious’ transfer could be found guilty of forgery
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in the ﬁh&rd degree, The election as to the proper charge would
“heve to be mede by the Proaeeuring Attorney in accordance with
ﬂthe faeta ‘he had before him, -

'fswar to your %uastion No¢ ab, undcubtedly such action
3 freud tut unless the Oriminel Laws provide for punigh~
or 1t would be a metter of eivil liability only, The
shable as elemants of the atatutory erimes set forth
swers hereiﬁa o

pinian'requsat Ho, g a8 follewa:

3 It is our thet anyone farging
signature fop s purpose of obtalning &
duplicate title 'to a motor vehicle should
“be subjeet to proseeuhian whether for gain

or not,

"3a, May we'reapeﬁttully“request'an opinion
from your department as to whether prosecu=~
- tlon ls recommended on forpgeries as described
in parsgraph 3, when it mey not be pcssible to
prove that forgery wasg for gein,"

Unlesa the svidence ghows thet, to sagein gquote from Seotion
5614160, supra, "Any rights or property whatscever shall be pur-
ported to be transferred, conveyed, discharged, increased or in
any manner effected," there ghould certainly be no attempt made
to prosecute the alleged offender for forgery, because it is’

_necessary. to be shown that the alleged forgery was perpetrated
for one of the purposes as described in the stetute for a con=
vietion to be upheld. However, s was sald in enswer to your
question 2a the facts and ‘circumstances in egch individuel cese
_should determine the question a8 to just which of the various
epessibla iclationa of the aw have been committad. :

Ybur pinion request N m,h’is as followst

%, When we have an. @ppiication for dupli-

‘eate title on which the alleged owner!s name
hes been forged then We are bound to have &
questicnable jurat inesmuch as said applie
cations are required to be notarized, For
your information we are encloding form MMV
No. 22 ‘Applicntion for Duplicate Certifie
cate of Title." :
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"hay 4&n opinion is respectfully requested
from your department es to the seriousness

~gnd recommended proeedure to be followad
“when a falsa juret ls indicated," -

There is the following statement conteined in the printed
f&rm fer application of duplicata certificate of titlet :

M3tate of ). a8, 'PERS.NALLY .APPEAEEI}
Gounty of ) ©  DBEFORE ME; the under=
' . . signed, this day
. Qf S ‘4 19 the
uaoove named ,

s Who made oath in due form of 1&w
that the above statements are true.
Witness my hand end Officlal Seal -

otary
-Publie
My eommission axplres . o

Section 561,220, Laws Mo. 1953, pe L21, makes it unlewful for
any officer authorized by law to administer oaths or to affix his
neme to a felse jurat, BSection 561 ;220 is as follows$

"Seetion 561,220, Affixing false jurates
penalty.~~ 1, It shall be unlawful for
any officer authorized by law to administer
caths tol

"(1) With or without his officisl seal to
aeffix his name or permit enother to affix
‘his name to any Jjurat, certificate, attesta~
“tion or any writing whatsoever whereby he
attests or certifiies, states or appears to
state; that snother person took or took and
subgcribed, & particular oath or made &
particular affidavit, or swore to the truth
of a partieular stebement, affidevit, applie-
Vcation‘ certificate; writing, or pleading
to be used or filed in any eourt or before
- any board, tribunal or officer of this or
nny other state, or of the United SBtates,
when no such oath was administered by him
and taken in his presence.
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:"(2) With or withour his offiecial seal to
affix his name or permit another to affix
‘his nems to any jurat, affidavit, statement,

sertificate, applieatlon¢ writing or pleading

.7 degeribed in subdivision (1) while whally or
‘partly in blank, =

w-'“E. Any person vialating any of the prow .

. visions of this 8secticn shall be deemed guilty. ¥
. of a felony and upon ‘vonvietion shall be o
~,:‘“punlahe& by ilmprisonment in' the penltentiary . .

.for not léass than. Years nor more than ten : = -
years or by imprisenmsnt in the county jail
?,Myfor 2 term of noh more then one year or by a

" fine of one thousand dollers or by both such

fine and imprisonment.,‘

ﬁ“Approved May 2, 1953»

It i jbalieved that the abcve gection presgceribes a penalty
: overs the offense you describe in your question No. kL,
Any'notarw“public or other offielal who takeés a false acknowledg-
ment should be prosecuted and it is believed that this section
is sufficlently broad to cover a set of facts such as you have
stated in your request, The facts should be preogented to the
}prosecutinh attorney of the particular county in which the al~
leged violeétion occurred and we feel that it 1s incumbent upon
the prosgeuting atbtorneéy to select the particuler erime in Pew
lation & e facts end flle information or obtain an indiedment
i of fending party. =

GﬁNCLUSJGN

of this of flce that tha q &ning
, r o an application foria ¢ertifi-
ership by any peérson other than such previous owner
forgery end such action is punishable under Section
Mo 1949, as sucl ‘he same section is punishable
574070 for the makting of a false
3 . - 560 ‘be charged aghainst such vielator
.the pr@per ‘crime to be aharg dis a question for the prosecutlng
attorney and must be within his digeretions The attachment of a
jurat by a ‘notary public to-a false affidavit known by him fo be
such ig punishable as & graded felony under the pravisicns of
Seetion 56:,220, Lews Mo, 1953; ps 204

:7ftherefore the opié'
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 The faregeinu opinion, which I hereby approve, was prepared
by ny assistant, My, James w. Faris.

Ycurs very truly.

o - Attorney General

JWE :DA




