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PURE FOOD AND DRUG ACT: Duty of enforcing embargo provisions 
CIRCUIT ATTORNEY:· of Missouri Food and Drug Law devolves 

upon circuit attorney for City of 
St. Louis. 

:f \ l E 0 August 12, 1954 

2)_ 

James It• Amo.s, M. D., Director 
Division of Health 
State of Missouri 
:Jefferson City, Miesouri 

Dear Sir: 

Reference ~s made to your request for an olficial opinion 
·· ot this d&pal't•ent reading as follows t 

"W-e recen$l.y embargoed. over 3,000 Oa$ea 
ot: aal.•d. e:U.yee. packed by a rnanuf'a.qturer 
located in the city ot St~ Lo~s-•. M!.fSOuri. 
Laboratory analysis ot thee~ ol:;iYe. showed 
that they were·contUtill&t&tl Wl~b·inse()ts, 
insect excreta! pupae· attd la~vae _· tn · various 
sta4es ot dave opment, and in som.e ··cases a. 
consid•rable amount of sand; grit and other 
extraneous matter. 

"ThiEJ. information was transmitted to ow:: 
represe~tative in· st. Louis, UissQut-1, Mr. 
Edwin, Boltipg, who in turn took the infor­
mation to the City Pro$ecuting :Attot'ner•s 
Of'tice and asked for assietance in aec~ing 
condemna.tion or these 0li ves. 

'-Mr. Bolting was informed by the Oity Prose­
outing .Attorney that this was not his duty 
but was the·duty of tbe Circuit Attorney's 
Office~ Mr. Bol.f'ing then proceeded to the 
Circuit Attorney's Oi'fice and the Circuit 
Attorney advised him that this was the duty 
ot the Prosecuting Attorney's Office. 

. ' 

"Since neither of these o;ff'icials felt that 
the enforcement of the State Food and Drug 
Lawst Chapter 196, was his responsibility, 
it w1ll be apprec;ated if you would give us 
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James R. Amos, M. D., Director 

a.ii·ot.ficial·opinicn·concerntng this matter 
since· we are desirous or ·kn9wingwho is 
rei!ponsible·tor·enforoing the State Food 
ana_orug·taws in the city of St. Louis, 
Missouri." . 

.· 

Provisions relating to the enforcement of the Missouri 
PUre Food ·and ·nrq Act·· are· found in Section 196,03 S RSMo 1949, 
~eading, in. part1 as toll.ow:s~ . 

. • .. • .•.I . •'• -: .-, •'•.-. -.·' - ' -•· •; ' ... 1, 

-~It ·shall. bEf the .. duty of. the e:rosecuting 
. . . . . · S;ttornex !! , !!tt. coW'lt'i' or pity; ln :the . · . 

• • •• o. state, ihen ·'Cal'led upQn.,;y the division 
or health, or a:ny·(Jr its ·assistants) to 
r,end·er ·any legal assistance in his power 
tcr .Xecute ··the laws and to prosecute cases 

·· ·rising under ·the · provi.s:lon .. ·Q£ j,ections · · 
196.010 to 196.120~'* *' ·*":('Emphasis ours.) 
.. . -. " -·- ,., . ' .. ' . ., ' ' ' . . - .. -~. . . . . . . . 

Looking.· to other sta tutee. · rela~ing to · the .. c:trcui t attorney 
in the otty ·or St ~: ;Lo'-'is i we ·· ti.nd t4'~ following provisions con­
tained in section 56.430 ·RSMo 1949H 

. . ;.: . •· .... !•; 
. . . ·.· . - ' . -- . . . ' ~f ' ·. .. . 

'~At the ·general ·el.ectio~ · ~.G· be held in this 
state tn the year ·1948, _. a'd. ·every four years 
thereatt.er; there ahal.l· b$.'' elect~d in the · 
city or St._·_ Louis. one . circuit attorney, who 
shall resicle·tnsaidcity; and sball possess 
the sa~e q1la~1.f'ioations af1d !!! ~pject to 
the same. duties t·hat are.·· t'es·crioed ·!I tliis 
Ofial?ter for :prosecutins·a tomey:s t ~ou out 

· tlie state, at:id the city register () sa d . 
'my aha!l tt-ansmit to the secretary or state 
an ·abstract of the votes given tor each ean­
d1d.ate tor circuit attot-ney in said city • . 
in _t·he same · manrter as· is required by law o£ 
clerks of county courts." (Emphasis ours.) 

. . ·. _.· ; ' . . . . ' ~ . ' -

· It is clear that_under the quoted provisions of Section 
196.035 the duties relating to enforcement of the Missouri Pure 
Food and nrug·Act have been placed upon the prosecuting attor-, 
neys ih the Yarious·oounties. A$1de from this specific provision 
we ·find furthe:r that under the P$'tbVisions of 56.060 RSMo 1949. 
the duty of representing the Sta~e· ·generally in all ei vil matters 
has been placed upon such of'fi~ial. This seetion reads, in part, 
as .follows: 
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·".The prosecuting a.ttorn~ys sha:ll o.ommenoe · 
arid prosecn~te ·a.11·· civil an.d· criminal actions 
tn · their :t'E!$pe¢ti V$ ccruntte~ in which the 
ocunt;y ··or ettte l'lU\Y b$ eott.o-erned, * * *·" 
( E~phasis ours" ) · · · · . ' ' 

.· 

It is our thought that , the contusion in oennection with · 
this matter has arisen by. virtue of the existence of both a 
"circUit attorney" and a: ttprosecuting a.ttorneytt·in the City of 
st. ~o~is. However, examining the sta.tutort.duties imposfi!d 
upon the pr()s•cuting attorney for such city, we tind. that such 

. duties· are not broad eno.ugh to en<rompass proceedings brought 

. under the sta.tutes ret erred t<>· in tour letter o't tnquiry. ·.The 
duties o£ such official are delineated in 56.490, RSMo 1949; 
reading as follows: 

ttTne prosecuting attorney of the St, ·Louis 
court of criminal correction shall a~tend 
to and prosecute all suits brought.therein. 
and he shall appear for the state in all 
cases a~pealed from said court to the St. 
Louis o(J)ury of ~ppea.ls; the prosecuting 
attorney·shall attend athis·offiee, on 
each secular day of the week. for the pur­
pose of preparing all complaints, affidavits, 
informations and p~eas required by law to be 
lodged in said court." 

It is apparent~ that the dutie• of the prosecuting attorney 
in the City of St. Louis are limited to the prosecution o£ mis­
demeanors .in the st. Louis Court of Criminal Corrections. 

It is true that under th$ provisions of Section 196.025 
RSMo 1949, acts constituting adulteration or misbranding o£ food 
products such as are described in your letter or inquiry and 
other violations· or the Pure Food and Drug Act are made misde­
meanors. It.therefore would be the duty of the prosecuting 
attorney in the City of st. Louis to institute any criminal 
proceedings which might arise as a result of the commission of 
such aets. 

CONCLUSION 

Inthe premises, it is the opinion of this department that 
the duty of enforcing the embargo provisions of the Missouri 
Pure Food and Drug Act within the City of St. Louis rests upon 
the circuit attorney for such city. 
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James R~. Amo$,; M.D.,. Director,· 

It isthe .further opinion or this department.that criminal 
prooeedings:based upon violations of,the Pure Food. and Drug Act 
:should be prosecuted by the prosecuting attorney o.f such city, 

.. 

, · The foregoing ·.opinion! which I hereby approve, was pre-
·pared by my assistant, Wil F. Berry, Jr. 

' ' I ' ' • ' 

Yours very truly, 

John M •. Dalton 
. Attorney General 
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