
COUNTY COURTS : Two judges consti tuting a quorum for doing 
business under Soction 49. 070 RSMo 1949, may 
legally call an adjourned term of county court 
on saturday following adjournment of regular 

ADJOURNED TEEmS : 

term the previous day, under authority of Sec tion 
49. 200 RSMo 1949• 

a~ 23. 1952 

F J LED 

'{f 
Honorable Thomas G. Wool sey 
Prosecuting Attorney of 'forgan Count7 
Vereaillea, Mlaaouri 

Dear Sir s 

Your recent request tor a legal opinion of tbia depar~ent 
haa been received, and reads in part aa tollowas 

"I would appreciate your ottico turnian­
ing me an opinion in response to the 
following question : 

•can two judges ot the County Court call 
and hold a legal session ot the Count7 
Court , on a Saturda7, when they have ad­
journed trom a Friday to the r ollowing 
1Aonda7f" 

Sect ion 49. 010, RSMo 1949, provides the number of judgea 
that shall compose the county court, and reads aa follows : 

"The county court ahall be c0r.1poaed ot three 
manbers, to be styled judges ot the county 
court , and each count~ shall be districted 
b~ the county co~t thereof into two districts. 
ot contiguous territorJ. as near equal 1n 
population as practicable , without dirlding 
municipal townships. " 

Section 49. 070, RS o 1949, provides that a majorit~ of the 
ma~~bera of the countJ court shall constitute a quorum to do 
buaineaa , and reads as follows : 

"A major1tJ of the judges of the countJ 
court shall constitute a quorum to do 
business; a single member may adjourn ~rom 
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day t o dq, and require the attendance of 
those absent , and when but two judges are a1 tting 
and they shal l disagree in any matt er sub-
mitted to them, the decision of the presiding 
judge at the time being, to be designated by 
the olerk of suoh court, shall stand as the 
ju~ent of the court." 

Section 49. 170, BSl o 1949, states tho nuober of terms and 
whon they shall be held, and reads as follows : 

"Four terms of the county court shall be 
held in each county annually, at the pl aoe 
ot holding courta therein, comx:1encing on 
the first ondays in February, Jllay , August 
and November. The county courts may alter 
the times tor holding their stated terms, 
giving notice thereof 1n suc h manner as 
to them shall ae om expedient; provided, 
that 1n counties no~ containing or that 
may hereafter conta1n seventy- five thousand 
or more inhabitanta, and where county courts 
are now or may hereafter be held at more 
p l aces than one and at other pl acea than 
t he county seat, the terns ot said court 
shall be hel d mont h l y and alternately at the 
county seat and such other p lace as may be 
provided for the holding ot such court, 
and each monthly tern shall cO""':lence on the 
ftrat onday in each mont h . " 

From the last federal census it appears that your county of 
forgan had a population ot 10,108, and that t he latter portion 

of Section 49.170, providing t or the holding of county court 
i n counties o.f seventJ - five thousand or nore inhabitants, where 
court is held at more than one place in the county has n o 
application to the inquiry 1n the opinion request. You have not 
stated that y our c ounty court has changed the time for hold• 
ing re~lar terms from those provided by the statute , and it is 
assumed tha.t such regular terms are held four times annually, 
each co1m!8ncing on the first ondays in February , flay, August 
and November. 

It is furt her assumed that a quorum of the members of your 
county court were pre sent at acme rogular term of court when 
court was adjourned from one Friday until the following Monday , 
and that on saturday, follo\ving the Friday cf adjournment two 
judgea called an adjourned session , and your inquiry i s whether 
these two judgea might legally call the adjourned session. 
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Section 49.200, RS o 1949, authar i zes the county court to 
hold adjourned torms , and reads as follows : 

"Each count y court may hol d adjourned 
terms whenever it may become necessary 
for the transaction of its business. " 

In commenti ng upon the power ot the county court to call 
special and adjourned t erms ot court under the pr ovisions of the 
atatutea or 1899, (and which are substantially the same as those 
ot 1949, quoted above ) 1n the case of State ex rel. v. Mi t chell, 
127 o. App. 455, the s t . Louis Court ot Appeals said at l.c. 
459 : 

"* * *Section 1783, Revised Statutes 
1899, s o far as pertinent here , provides 
that four terms of the county court shall 
he held in each county annually, coDU:lenoing 
on ~he f irst onday of February, nay, August 
and oveoher. Section 1787 provides for 
adjourned terms whenever it .ay become 
necessar y tor the t ransaction of the c ounty 
business, and those adjourned t erms are of 
c ourse continuations and parcel of the reg­
u lar term. (Trammel v. Railway, 101 no . 136, 
lj S. Q. 505.) Section 1785 prov1dea: 1Tbe 
presiden t or any two judges o f the count y 
court ~ay order a special term wheneve r the 
business and interest ot the county may require 
it.• Section 1786 provides tor notice of suc h 
terJft.o . It clearly appears t rom these several 
statutor y provisions, th& Legislature 1ntended 
to aut horize a t er m or the county court ot 
some c haracter , either regular, adjourned or 
special. as expressed 1n the statu tea, 
' whenever • the business or interes ts of the county 
seem to require it . Now i t is and h as l ong been 
the c ustom of usage or theae courts in many ot 
the counties of the state at least . to meet the 
f irst fonday in every month or the year J that is 
to say, to adjourn the May term to the first 
.:londay in June, and in June to adjourn to the fir s t 
Uonday i n Jul7; and so ith each succeeding 
term, preparatory t o disposi ng ot such matters 
as may properly oome before the court. The 
Legislature certainly maAifested i ts concern 
i n this c onnection by specially providing the 
adjourn ed terms l'IIlen in t ruth and 1n tact, t he 
power to adjourn fr~ t 1mD to t i me and to hold 
adj~rned terms was inherent in the c ourt 
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without the a id and wholly i rrespective ot the 
statute. (Higgins v . Ransdall , 13 o. 205- 208. ) 
However , that may be, the section mani fests the 
concern of the Legislature in w oviding tor 
frequent and convenient terms of court, t o the 
end that t he business in which tho county i s 
intere sted, be not negl e eted. * * ·:1-" 

Also in the e ase of ~tate ex rel. v. Hash, 83 ~o. App. 509, 
a c ount y court adjourned on the six t h to the twelfth da7 of Har ch, 
1900, and on the seven t h day of the same month it met and c on­
sidered certain matters, the Kansas City Court of Appeals 
hel d that such count y court was l awfully 1n session on the 
sevent h day of Uarch and that tl:le order made by the court on 
that day was a val i d order. The court aai d a t l.c. 512 of sai d 
opini on: 

"It i s stated i n the retum of the respondent 
that the said county court adjourned on tlw 
sixth day of flarch, 1900, to the twelfth da7 
of sai d month , and that on the sevent h day 
ot said month it met and made s ai d order . 

"The only question raised by t he pleadings i s 
whether or not the action ot the county court 
when i t m.et in session on the sevent h day of 
Mar ch 1900, and made the order in question was 
valid. That the said court was l awtull y 1n 
session when it made said order seems well 
establi shed in this and ~ther states . Cole 
co. v. Dalloeyer, 101 o. 66; State ex rel. v. 
Railway, 101 Uo. 136; Green v. Ioree , 77 X. •• 
Rep. 925; Bowen v. Stewar t, 26 H. E. Rep . 168; 
Wharton v. S~s, 88 Ga . 617; ~he Canary, 22 
Fed. Bep. 536; Eastman v. Coneord, 64 B. a. 263•" 

From the statutes, and cour t opinions quoted above, it 
appears that the Legislature has granted each county court of the 
various counties of the state tae power to hold adjourned terms 
of court whenever necessary f or the transaction of its busine sa. 
It .further appears , that under such authar1 ties. each county 
court has been granted the power to det ernine when i t shall be 
necessary for it to hold an djourned t erm or t erms for the 
transaction o.f 1 ts business. 

Since Section ~9070, provides that a majority of the members 
of the court shal l constitute a quor um to do business; the 
calling of an adjwrned t erm of your county court by two of the 
judges on a Saturday • f o l l owing the Friday on m i ch the regul r 
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term of said court wa s adjourned to t he following Monday was 
legally and proper ly call ed. 

CONCLUSION 

It is t herefor e t he opinion of t his depar tment that two 
judges, cons t i tuting a quorum of the members of a count7 
court far the purpose of doing business, under the provisions 
of Section 49. 070, RSto 1949, may l egally call an adjourned 
term of court under the provisions of Section 49. 200, RSio 
1~9 , whenever, in t he opinion of said judges, the adjourned 
term 1a neceaaa17 f or the transac tion or the court ' s business , 
and th t the ca lling of an adjourned term by two judges an the 
Saturday tollowf. ng the adjournment of the regul&.r term the 
previous day wa s l egall7 and properly called. 

RespectfUlly submitted, 

PAUL H. CHIT. OOD 
Assistant Atto r ney General 

APPROVED: 

J~~rk~ 
Attorney Gen~ral 

PNC: hr 


