
SCHOOLS : State Board of E~ucation may apportion 
as excess school moneys one half of t he 

APPROPRIATIONS : biennium appropr iat i on made by the 
Legis lature for school purpos es . 

June 18, 1952 

L1r . Hubert 1heelor 
Co~~ssionGr of ~ducation 
Cap i tol ;uil d1ng 
Joffcr~on Cit], Mi aoouri 

Dev.r Sir : 

Your letter at ~d roquoetbl£ an official opinion of 
t h 1s department, l!ich ronco as follova : 

"The General Assocbly hno o.pproprintod 
to the pu l ie ochoola of thio St te 

7 , 000 , 000 f or tho bionni~~ peri od bfl ­
sL~ing J ulj 1 , 1951 and endin June 30 , 
1953. Sni~ s~~ ceing in addition t o the 
amount appropriated for the BL~e purpose 
for a l ike p~riod in Section 2 . 260, H •• 
11 ) , an Clot of the 66th Gonoral Aaeembly . 
In br ief t~is appropriation euppl menta 
the ono - third Gene ol Revenue appropria­
tion. I rofor yo~ to Section l O. )GO , 
page 50, H. S . 496 (ozmibua bill ) . 'ltlis 
0.9propr!at ion has now been approved by 
t Lo Governor nnd tho money io avail able 
~or distri bution to the puulic s chool s . 

11Durin ... tho l ast bi .mi um the onoral 
Assombl y , in Section 9 . 790 , page 17 , 
ll. B. 43t, appr oprlatod ,5 , 000 1 000 for 
tho publ ic school s which was in addition 
t o tho regular one- third 6 enoral revenue. 
The Department of ducation requested the 
Governor to rcl ense ono - hal f of tho nmount 
for ench yoa~ of tho bienni~, therefore 
~ . ~oo ,ooo ~no distributed to the public 

SC~.OOlO for OO.C • :;car Of tho bionnitl!:l 
period. Thio ... o ... uy wa.a distributed to the 
publ ic schools o 1 tho a o basis ll£J tho 
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distrioution o. o tht.. r school f unds u'::ich 
was required in t he a~propriation act . 
Last b1onniuo the General fc .. ssombly co:.:l­
ploted the appropriation souewhat earlier 
than the si~ilar appropriation t his year , 
1'ftlich :-:lade the .first hall o!' the appropria­
tion avallablo before the tn!~d scheduled 
payment period of the re~lar school coneys 
was co~pletod. Therefore , tho supplementary 
appropriation Tlas sent out to the school 
districts along with one o: the regular 
scheduled pay~ents . This year , because of 
tho delay in co.lpleting the appropriation, 
the ooney vas not availabl e untll a.ftor the 
t hird scheduled pa)~ont period had passed. 

"The present proolo!l in relation to the 
distribution 01 the su, plemontal appropria­
tion is the establis~ent o1 a le: al basis 
for sending out to the public schools ~~is 
7ear the money due t 4ese districts after 
tho sch eduled paj~cnt periods have passed. 

"Soctlon 161. 030 , ~~!.L.'o 1949 provides that 
t ho ..>tate ....>oard of 1 ducat ion s 'P.all armua.lly, 
before ~u uot 31 , apportion the public 
achool funds for the uenofit o: the public 
schools in t h o ~"lner provided uy law. 
Section 161. 040 provides that on or before 
the 15 th day ol Doce~ber each year the 
amount of the puollc school funds L"l tho 
State Treasury as of t he last day of tho 
precodin€ ilovembor, shall be apportioned 
to each and every school district as pro­
vided 1n the la~. 3ection 161.040 a l so 
provided that on or before the 15th day of 
March of each yoar, tho public school fund 
in the State Treasury as of t ho last day of 
the preceding February shall apportion 
school coneys a~ain to the districts 1n the 
State . These three scheduled periods direct 
tho 3tate ~ard of _ducation in the distri­
bution of puolic school moneys to the free 
public schools in t h is State. 

"The appropriation act , Section 10. 360, page 
50, H. • ~96, 66th General Asse~bly, includes 
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~7 , 000 1 000 for the biennium period (, 3 , 500 , 000 , 
annually) to oe apportioned and distributed 
for t~~e support of free public schools as pro ­
vided in the laws governin~ the regular public 
school moneys . School districts in this State 
need the money due for this year in order that 
they may co:nplete their contracted obligations 
with tea ehers and make adequate budget plans 
and contract with teachers for tho ensuing 
year. Many inquiries have come to this Depart­
ment from various parts of the State asking 
when it wlll be possible to receive noney due 
their districts from the supp l ementary appro­
priation. 

"It is tho des ire, and so ems to be proper for 
the Department of .uducation to make a sup::> le­
mentaFJ pay~ent to schools at tais time for 
one- hal f of the bi ennium a) propriation, 
.,., 31 50o. ooo , in order that schools :.:1e.y ooet 
their obli....,ations a.Yld mak e financial plans 
for tho ensuing year. All data is now avail­
sole for mak i.ng the d istribution exactly as 
provided by law. It woul d bo a simpl e task 
to make the supplemental payment to schools . 
However , since the three scheduled pa~ent 
periods directinG the distribution of public 
school moneys have passed for this fiscal 
year, we desire to know whether it would be 
within the provisions of the l aw to make the 
distr ibution of the delayed appropriation 
at this ttme . If the appropriation had be­
eo~ availabl e before the last distribution 
period there rould have been no legal ques­
tion involved. 

"The law governinG the distribution of State 
School :.toney.s and settl...nf; up scheduled periods 
for such distribution appear to be directive 
rather t nan a mandatory and linited schedule 
for such distribution. 7he three indicated 
directive schedules for the a pportionment of 
School : Loneys arc carefully followed by this 
Departnc~t but t hey do not seen to be so re­
stricted t hat t~in Dcpart~ont could not exer­
cise the power of distribution of school 
moneys varying sonewhat :froril the schedule . 
The law contains no prohibition ~~ich would 
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JA.:e null or vol~ any varia tiona 1 r o·-:t tho 
ac_leG.ulos . C.o ... ·t " .:....11J ":10 ln jur•j \,o'.l.l d rcaul t 
fro.;..t n Jelayod dis tri butJ..on o~ sc·Aool onc;ra, 
uut rather Great ood 10~1~ ~e acco~_llshed 
for tho !School districts . ) Therefore it 
ap;>eo.rs t .t1. t tho l a \1 directing pO.j1ont 
periods of State 3chool oneya is not so 
lim1tL~g that it woul d ~revent so~e varia­
tions from th<J achodule. It \1ou.l d appear 
that the purpose of the eneral Asss~bly 
woul d be acco~plishod b~ makL~r; t he supple­
Mental dlstrioution at t.ds delayed period . 

"I shall oe ._.lad to ' ve .,-our o.dvlce and 
official opinion iA egard to tho following 
que stion: 

n •• oul d it oe proper and in suostantial 
co::1pliance w.itn the l aw for t~s !)apartment 
to ~ke n sunplementar; d~striout1on of 
State School .. oneys at tnis time a-:1ounting 
to 3, 500 , 000 , wh ich is one - hnlf of the 
total bie~~i~ appropriation a s authorlzed 
uy the ~ e~ero.l Assembl 7 in Section lO . )uO, 
: • .;. 496." 

I t is our further unc..ersta~d..L."l,_ tha t request hus ue en 
~de Lor release of 3 , 500, 000, or one hnlf of the to~al 
ule~~ C)p~opriat:o~ , 0.0 )rOV~dod by tho 66th encral 
sse l.Jl y in Section 10. 360 o:: __ ouae Bill _·o . 496, and -:·....u.t 

said request has ooen approved. ~aid dlstrloution , 11 ~ado , 
woul d ue for the period fro= July 1 , lJ~l to Juno )0 , 1952. 

Iou now inquire if tho ~p.1.rt.wnt of' J.ucat~o L ca.."l. _ake 
a s u,:>pl e1.1ental distribution of t lis a ddi tlo:::1al school ::1onoy 
inas~uch as the last scheduled a.portion=Dnt period (:arch 15 ) 
for apportioniOJ puulic school funds is passed. 

Secti on 10 . 360 , supra , which prov1des f'or ~~1e appropria­
tion of nh1ch one ~al: 1~ 'lo.r dosired to ue npport.:.oned and 
distributed, roads as f ollous: 

"There is heroby aporopriated out of the 
State Treasur:r 1 c .ar ... eable to the Postwar 
1es erve ~und , ~~c s~ of Soven · illlon 
~ollars ( , 7 , 000 , 000 . 00) , to ue uaad for 
the support of f'ree public scnools ; said 
s~ to be apportioned and ~iotrlouted for 
t:~o ou-:>port of free public schools, as 
provided oy law, £or the period ~e~L,nin; 
Jul y 1, 1~51 ~nd ending J une 30, 1/53 , 
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said sum being L~ addition to the amount 
appropriated ror tho same purpose for like 
period in Section 2 . 260 of House Bill No. 3, 
an Act of the 66th Gene~al Assembly. " 

From the above enactment it is apparent that the money 
appropriated for the use and support of free public school s 
is public school money and is to be apportioned and d i stributed 
as such. 

The above statute provides that said ~oney is to be appor­
tioned and distributed for the support of free public schools 
as provided by law, Ylhich we construe to mean in the same I!lB.nner 
as the law provides for the apportionment of public school funds . 

In this connection Section 161. 040 , RS~o 1949, provides for 
the manner and time of apportionment and distribution of public 
school funds , and, in part , reads : 

u2 . The state board of education is 
hereby emponered, and it shall be its 
duty, on or before tho thirty- first day 
of Aucust of each year, to apportion the 
public school fund of the state as follm~ : 
It shall calculate an equalization quota , 
as herein defined , i .. or oach and every 
district entitled to such quota . ?or each 
and overy district not entitled to an 
equalization quota it shall calculate a 
teacher quota in accordance with tho basis 
provided in section 161 . 030. and an attend­
ance quota in a.ecordn:nee with the ba.sis 
provided in section 161 . 030~ at the rate 
of one and three- tenths cents a day. It 
shall apportion to each and every district 
for which an equalization quota was calcu­
lated the aoount as herein provided, and 
it shall apportion to each and every dis ­
trict not receiving an equalization quota 
the teacher and attendance quotas as above 
provided. 

"3 . On or before the .fifteenth day of 
December of each year, it shall determine 
the amount of the public school funds in 
tho state treasury as of the last day of 
tho precedin3 November , and from this a~ount 
it shall apport:!.on to each and every district 
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i'or which an equalization quota was calcu­
l ated at the time of the apportionment :nade 
on or before the thirty- first day of Aur ust 
last preceding* the remainder of such quots, 
if any remainder thel"e be. It shall a l so 
apportion to each and every dis t1•iot for 
which teacher and attendance quotas were 
calculated at the time of the apportionment 
made on or before the thirty- first day of 
August l ast preceding the remainder of such 
quotas , if any remainder t here be, or such 
part of such remainder as the funds avail­
able for apportionment will permit; and on 
or before the fifteenth day of March of each 
year , it shall determine the amount of the 
publ ic school fund in the state treasury as 
of the last day of tho precedin[ February, 
and fron this a~ount it shall apportion to 
each and every district for which an equal­
ization quota was calculated at the t~e of 
the apportionnent made on oz• oefore the 
thirty- first day of Ausust, last preceding, 
the remainder of such quota, 1f any re­
nair.tder there be . It sha ll also apportion 
to each and every district for which teacher 
and attenruL~ce quotas were calculated at tho 
t~e o£ the apportior2nent made on or be£ore 
the thirty- first day of August last preceding 
the remainder of such quotas , if any remainder 
there be, or such pa.rt of such re!:lainder as 
the funds available for apportionment will 
permit ; ·~ ~ ~l- provided i'urther. that 'the state 
board of education s!1all at the time of making 
the annual apportionment . apportion to the 
various districts their allotments of building, 
transportation and tuition aid as provided 
by law; provided, however, in the event t here 
should be insufficient funds to carry out the 
minimum guarantee of seven hundred and fifty 
dollars for each elementary teaching unit and 
one thousand dollars !'or each high school 
teaching unit . and the tLacher quota and the 
attendance quota of one and three- tenths cents 
fo~ such districts as do not participate in 
the minima~ guarantee , all school funds to be 
apportioned by virtue of tho provisions of 
this law shall be apportioned to all districts 
in pro rata proportion, payin~ such percentage 
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of oach and every ono of these a _Jportioru:tents 
as tne money availabl e 1n the public school 
fund Will permit; provided further , thPt nfter 
all apportion~ents herein provlded have ooen 
paid i n full , the state board o: education 
sr..all make a_l additional apportion::1ent to each 
and every district in the state which has 
levied a tax of one dollar on the one h~~drod 
dollars nssossod valuation for school dis­
tricts formed of cities end touns , and also 
consolidated and onlarfiod districts in which 
t he boards of education ORJ l ovy ono doll a r 
on tho one hundred dollars as sessed valuation 
for sc~ool purposes (teachers • wa~es and 
incidentals) and for all otber districts 
which by law o~y levy s ixty- five cents of 
t he one hundred dollars assessed valuation 
for school purposes , and to which an equal­
ization quota or teacher and attendance 
quota apportion~ents have been made on or 
before the thirty- first day of Aueust , l ast 
preceding , of two hundred dollars for each 
elementary teaching unit in lmich a teacher 
having a sta te certificate is e~loyed; 
ono hundred and twenty- five dollars f or 
each such unit in ·•hich a toachor having 
a first ~ade certificate is e~ployed; one 
hundred dollars for each unit in which a 
teacher having a second tirade certificate 
is employed; fifty dollars for each such 
unit in which a teacher havin3 a third grade 
certificate is employed and three hundred 
dollars per hign scnool teachi n unit ; and 
an additional a ttendance apportionment of 
one and six- tenths cents per pupil day based 
on total days attendance of precodinu year 
to each and every s~ch district to ~hich 
teacher and attendance quotas or equaliza­
tion quota a 1portlo~~onts have bocn ~de; 
provided f'urt.'1er , t tHlt any school district 
levying less tnan the tax rate for school 
purposes as provided in this secti on shall 
receive t hat per cent of' such additional 
a~portion~onta as the tax rate l evied ln 
said district is of the tax rates as def'lned 
1n t his section for 1ak~ the additional 
apportioru:1ents . 
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"!;... In the event t he a~ount o: "1.oney L'Yl tho 
public school fund is not su~ficiont to pay 
these quotas in full the state board of 
education shall pay such percenta3e of both 
the teachL'rlg unit and the attendance quotas 
as the ~ount in the public school fund will 
permit ; orovided further, that after all 
aggortionmcnts herein prov!QeQ have been Pfi!a in full the stato.board of-edUcatiOn 

la~iorl"ily excess remain§ in the 
~s.;;.;c;;;ofi.;;;.o.;;;.ol ?und equa y a..rnong all of me <n:s=-
tricts or-the state in proportiOn to lEe 
number or teaching units in each district 
as reported to the state board of education 
for the preceding year ; ~~ ·::· ·:•'* 

(Emphasis ours . ) 

The above statute, as quoted , £enerally provides for a 
basic apportionment to be made on or before AUB~st 31 of each 
year . Such would also be the first apportionment to be made 
in the fiscal year of July 1 to June 30 . At such time an 
equalization quota and a teacher and attendance quota are 
calculated. The sta tute then provides for an apportioa~ent 
on or before December 15 of each year, and on or before 
:·arch 15 of each year , of tho remainder of the equal ization 
quota and teacher and attendance quota ns calculated at tho 
time the basic apporti Jnnent was made on or before AUGust 31. 

The statute further provides for an additional apportion­
ment to school districts a~ter the apportionments for equal­
ization quotas and teacher and attendance quotas have been 
paid in full . 

para graph 4 of the statute then provides that , aft er all 
of the apportionments provided for t~ve been paid in full , if 
there is still an excess of school moneys remaining it shall 

be apportioned by the State Board of _ducation equally among 
a ll the school districts of the state in proportion to the 
number of teaching units in each district as reported to the 
State Board for the preceding year. 

:a th regard to the apportionment of the excess school 
noneys, it does not appear that any speci~ic t~e is stated 
when such apportionment is to be made , and t h erefore it would 
seem t hat said apportioTh~ent could be made any time after the 
specific apportionments provided for 1n the statute were made . 
and distributed. 
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As suople:nental L'l!'ormation to your opinion req 1.est you 
have infor .ed us t ha t all apportioll!!1ents specifically ?rovided 
in Section 161. 040 , supra, have been ~ 1d in full . Co~se­
quently it is our thought that the 3 , 500, 000 nllocated for 
distribution for the period from July 1, 1951 to June 30, 1~;2, 
nich woulQ bo one half of the appropr iation provided for by 

Section 10 . 360 of House Bill No. 496, wo~l~ bo excess school 
moneys hich could presently be apportioned and distributed 
i n the ~or provided by Section 161 . J40 , pertainin~ to the 
apportionment o: excess school mone] s . 

CONCLUSIO.~.{ 

It is tn~refore t he opinion of th is department that the 
Stato ~ard of Jducation can prosontl y make an apportio~ent 
anj districution of state school ~oneys allocated for distri­
bution aiilOWltint: t o 3.5oo.ooo, ,14i ch is ono hal.f of the total 
biennium appropriation provided for by Section 10. 360 of •rouse 
Bill .:o . 496 , enacted by tho 66th General /l sse1bly. 

t\ ~PROVr.J): 

J~ 
Attorney General 

RFT : ml. 

Respectfully submitted, 

Iuc·i..RD F . THO .. '?30.J 
osistant ttorney General 


