
COUNTI ES OF FIHST CLASS : Salaries of constabl es in St . Louis County 
are set by County Charter. UNDER CHARTER FORM OF 

GOVERNMENT: 
COUNTY CHARTER: 
CONSTABLE ' S SALARIES : 
CONSTITUTION :( Secs. 
18 {e) and 18 {b) of 
Articl e VI.) 

12 - I --t ~ 

November 20, 1952 

Honorabl e St anley Wal l a ch 
Prosecuting Attorney 
St. Louis County 
Clayton, Missouri 

Attention: ?dr. wm. J . Hough• 
Fi rst Assistant Prosecuting At t orney 

Dear Sir: 

This will acknowledge rece i pt of your recent request for an 
opinion of t h is office , the perti nent part of said request i s as 
follows: 

"Woul d you kindly advise this office as t o 
whether or not the Count y Counsel of St . Loui s 
County can increase the salaries of Constabl es 
in the four distric ts withi n s t. Louis County 
or whe t her it would be necessary to have l e*­
~ative enac tment to increase t he salaries.' 

We believe t hat statute invol ved in t he proposi tion set f 0r t h 
to be Section 6).085g RSMo 1949, (Cumul ative Suppl ement, 1951). Said 
section reads as foll ows: 

"Compensat i on of constabl e --deputi es, number and 
c ompensation (St . Louis county) .--In all counties 
of the first class operating under a charter f orm 
of government t he constable e lected hereunder 
shall receive a salary of three hundred dollars 
per month plus f i f ty dollars per month transportation 
allowance , payable at the end of each month out of 
the treasur y of such county. Every Constab l e 
shall have power to appoint not to exceed e i ght 
deputies , when authorized by order of the county 
court, for wnose c onduct he saall be answerable 
and such appointments shall be in writing, 
and said appointments shall be fi l ed, in 
the office of t he clerk of the county court 
of such county. Such deputie s sha l l rece i ve a 
sal ary of two hundred dollars per month p l us 
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fifty dollars per month transportation 
allowance, to be paid out or the county 
trea~ or such county, in like manner 
as provided nereiD in oases of constable••" 

This, o'£ course. is an atteopt by the Legislature to sett he • 
salary and tranaportati on allowance of constables in counties of 
the first class operating under charter form of goYernment. 

It ia our opinion that this enactment is unconstitutional and 
yoid in view of Section 18(e), Article VI, Ui s souri Constitution 
of 1945, which reads as follows: 

•sec. 18(e). Lawa Af f ecting Charter Countiea-• 
L~tations. Lawa shall be enacted providi ng for 
free and open elections 1n such countiea, and laws 
may be enacted providing the number and salaries 
of the judicial officers therein as provided by this 
Constitution and by law. but no law shall provide 
f or any other office or employee of the county or 
fix the salary of any of its o~ficera or employeea.• 

The above set out section strictly 11m1ta the Legislature ao 
that it may only pass lawa "providing for tree and open electiona" 
and "providing the number and salaries of the Judicial officers 
therein" and turther that the Legislature ahall pass no law that 
•shall provide tor any other office or employee o~ the county or 
fix the salary of anr of ita officera or employeea.• Therefore the 
Legislature can on17 pass lawa relating to elections and the number 
of judicial officers and their salaries 1n first class counties 
under charter form ot government. 

Section 18(b) 1 Article VI or t he Cansti'tut1on of ll1sscuri1 
1945, reada as followas 

"sec. 18(b). ProYiaions Required 1n County 
Chartera.-•The charter shall provide for ita 
amendment, for the form of the county govern­
ment, the number. kind•·· manner of selection, 
terma of office. and salaries of the county 
o1'ficera1 and for the exercise or all powera 
and dutiea of countiea and county ofricera pre­
scribed by the Constituti~n and lawa or the state~ 

Tbe above section provides that the "Charter" or counties under 
charter form of goverllDI8nt shall provide for "salar1ea of the county 
officers." 

A constable does not hol.d a jud1c1:el.· ot't"iee.· Q,ueatham y.· 
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Modern Woodmen of America , 148 Mo. App. 33 , 127 s.w. 651, State 
ex rel. Heimburger v. Well s , 210 Mo . bol~ 109 s.w. 758 . Therefore , 
he is a county officer whose term of off ice and salary shoul d be 
provided for in the county cherter. 

CONCLUSION 

It is , therefore , the opinion of this department t hat Sec tion 
63. 085 , RSMo 1949 , {1951 Cumulative Supplement ) is unconstitutional 
and void as being viol ative of Section 18 ( e ) Articl e VI , Constitution 
of Missouri , 1945 , supra, in charter counties of the 1st c l ass; that 
t he charter in these counties shall provide for the office of 
constabl e, manner of his selec tion, term of office and salary in 
accordanc e with Section 18 (b ) 1 Articl e VI, Missouri Constitution, 
1945, supra. 

APPROVED : 

c'dhS 
J . E. TAYLOR 
Attorney General 

Respectfully submitted, 

A. BhRTRAM ELAM 
Assistant Attorney General 


