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County public health cent er operating under Chapter 205 , 
RSMo 1949, has no express or i mplied power to purchase 
&.1 t e l 'or county garbage dump . 
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9~ 
Honorable Wayne ~ • Wa~do 
Prosecuting Att orney 
Pulaski Count y 
Naynesville . Missouri 

Dear .Jr . Jaldo: 

The following opinion is rendered 1n r eply to 70ur re-
quest r eading as follows: 

"The opinion of the Att orney General is 
respectfully r equested on the following 
ei t uationz , . .... 

"Pulaski County • .t>t1asour1 has a one lllill 
t ax levy to •establish. maintain. ~age 
and operate a public health center• . I s 
it permissible tor the Healt h Depar~ent 
ot .Pulaski County t o purchase a tract of 
land situated in Pul aski Coun~ to be used 
ae a County Dump Gr ound t or r ubbish. etc., 
at an expense ot appr oximately 100.001 
Can the Healt h Depar~ent of Pulaski 
County purchase a one half Lnterest in a 
tract of land .for saoh. a purpose wn.ere 
the ot ner hal~ i n terest will be held by 
the City of Wa7nasville • dissouri7 Can 
the oney for the purcnase of this land 
be taken fro t ne ~oney obt ained under 
the one mill t ax levy? 

"there such a one 1411~ tax levy exists . 
can Pul aski County take J.doney fro General 
Revenue . Class 5. to purchase land for such 
a purpose? Can .Pulaski County t ake money 
f r om any f und or revenue of any kind t ·or 
such a purpose? 

"The opinion of the Attorney Gener al will 
be greatly appr eciated on t nese questions . " 



Honorable ayne \'1 . aldo 

Stat utes governing the county public health center estab­
lished in Pu~aski county are found at Sections 205 .010 to 205 . 130 
RSMo 1949, as amended by repeal and reenact.nen t disclCE ed in 
House Bill No. 307 , passed by the 66th General As sembly of 
Missouri . The only provision ot said l aw granting authority to 
the governing body of tbe county publ i c health center to pur­
chase sites of any kind is £ound in paragraph 4 ot Section 205. 042 
RSKo 1949. as repealed and reenac ted. which provides: 

n4. The board of health center trus tees 
shall make and adopt s~cn by- l aws , r~es 
and regul a tiona for tn i r own ~uidance and 
for t he government of the county nealth 
center as ~ay be dee~ed expedien t tor t he 
economic and equitable c onduct thereof . 
T.ney shall have the exclusive control o!' 
the expenditures of a ll oneys col l ected 
to the credit of the county health center 
fund. and of the purchase of site or sites, 
the purchase or constr uction of an.y county 
health center build...ngs , and of trte supervi­
sion, care and cus t ody of t he grounds , rooms 
or buildings purchased, constructed, leased 
or set apart tor that purpose . All moneys 
recei ved for the county health center shall 
be deposited in the county treasur1 to the 
credit of the county health center fund. 
and paid out only upon warrants ordered 
drawn by the county court upon properly 
authenticated Youcners of the board ot 
health center trustees . " 

We find nothing in the language quoted fr~ Section 205 . 042 
which aut horizes trustees of a county public health cen t er to 
purchase a slte to be used for a county dump ground. l o facts 
are disclosed in tbe opinion r equest whicll lead us to believe 
that power to acquire a site 1'or a county trash or garbage dum_t> . 
may reasonabl y be ~plied tro~ the grant of power to establish 
the c ounty public health cent er . and such presumption ~ay not 
be indulged 1n the absence of such taots . Tne right t o acquire 
a aite for a t rash duap necessarily involves a duty to provide 
su ch a servi ce . This serYice involves acts done i n the interest 
of public heal~ and safety under properly delegated ~olice power 
of the state . In 11 Am. ~ur . , Consti tutiona l Law, Sec . 271, pp . 
1020- 1023, we tind the following language: 

"one of t he ~os t i~portant f ields of 
legislation in which a state ay enact 
measures under t he police power is that 
ot regulations in tne interest ot public 
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health and s ai"e ty. llo e.xhaus ti ve examina­
tion of a l l t he ~atters which may be regu­
lated under this obJect of the police power 
is prac t icable, but under it laws may be 
passed * * ~.,. providing for \he collection 
and removal of garbage, refuse , and ettal 
i n t hickly populated cities; and, in general, 
pr ohibiting the maintenance ot any unsanitary 
condition which amouats to a nuisanee . u 

The State of "'issouri., by stat ute , has delegated police 
power to cities to enable such municipalities to deal with t he 
i mportant problem of garbage disposal., and such statutes clearlf 
den1onstrate that disposal ot garbage and ot her refuse is a munic­
i pal f unction and not a county function. Section 71. 680 RSMo 
1949. appl icable to cities of the second, t hird and fourth 
classes in this state, provides as follows: 

"In addition to all powers now possessed 
by cities of the second, third and fourth 
classes in t his state tor the protec tion 
of t he public health, each eity of the 
second, t lird, or fourth class ot this 
state is hereby authorized and ·empowered 
to provide for the gatheri ng, handling 
and disposition, either by itself, or by 
contract with others , f or the gathering, 
handling and disposition of garbage , 
trash, cinders , refuse matter and muniei-
pal waste accumulating in such c1tles 1 

and to pay for the same out of general 
revenues or bf collection of charges for 
such service, and to do such oth~r and 
furt her acts as ~ay be deemed expedient 
for t he protection and preaerva~ion of 
the public health, as such public healtQ 
may be affected by the accumulati on of 
~ash, cinders , garbage, refuse mat ter 
and mUQ1e1pal waste; to acquire by pur­
chase, construction, lease , gift or 
o\herw1se , within or without the corporate 
limits ef euch citi es an incinerator or 
incine~ators for t he des~uction of such 
garbage, trash, cinders , refuse mat ter 
and munici pal waste; t o acquire by anJ 
of such means a l l equipment necessary or 
expedient tor use in the collection, handl ing 
and disposition of garbage , trash, cinders, 
refuse matter and municipal waste , t~ ac­
quire by any of such me&4S a purifi c ation 
plant or pl ants or sewage disposal plant 
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for t he purification of a~l sewabe aocunulat-
1ng in such cities . Such inc1nera~or or in­
cinerators , equip~ent, purification plant or 
plants or sewage disposal plant , ~ay be ac­
quired by such c1t1es with funds derived from 
t he issue and sale of bo.ds in toe anner ~ro­
vided by law for the issue and sale ot bonds 
for other public purposes ; or such may enter 
into contract for t he construction or purchase 
of such inci nerator or incinerators , equipment 
or purification plant or plants or aewage dis­
posal plant t o be :>aid for out o1' the aeneral 
revenues of such clcies i n annual ins tallments; 
provided, however , ~at the period of payment 
tor any such incinerator or incinerators , 
equip ent, purification plant or plants or 
sewage disposal plm t , or any contract 1'or 
the constr uction, purchase or lease t h ereof 
out of the general revenues of such cities 
shall not extend over a longer period of 
tims t han ten years . " 

In view of the language contained in Sec tion 71.680, RSIIo 
1949, quot ed above , which unquestionabl y makes t~e di sposal of 
garbage and retuae a municipal function, and in \he absenoe ot 
any sta~ute clothing a county public health center with authority 
to acquire sites for such a purpose, it must necessarily be con­
cluded that no power exists in a county public health center , 
operatin3 under the provisions or Cnapter 205 , fiS~o 1J49, as 
~ended, to purchase a site or such purpose . llaving eo con­
cluded. it is unnecessary to dispose of ot her questions posed 
in t he opinion request . 

It is the opinion of this depart ent that a county public 
health center operating under the proY1s1ona of Ohapte~ 205 . 
RSMo 1949, as amended. ia without express or i mplied authority 
to purchase a si t e to be uaed as a county dump ground for 
rubbish. 

Attorney Oenera1 

JLO •M: l \7 

R spectf Ully yours , 

J ULIA.i.'l L . v' JULLEY 
Assistant Attorney General 


