HEALTH S County public health center operating under Chspter 205,
COUNTIES:  RSMo 1949, has no express or implied power te purchase
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Honorable Wayne W, Waldo
Prosecuting Attorney
Pulaskl County
Jaynesville, Missourl

Dear kr, Waldo:

The following opinion is rendered in reply to your re-
quest reading as follows:

"The opinion of the Attorney General is
respectfully requested on the following
siltuation: 7

"Pulaski County, Missouri has a one mill
tax levy to 'establish, maintain, manage
and operate & public health center', Is
it permissible for the Health Departaent
of Pulaskl County to purchase a tract of
land sltuated in Pulaskil County to be used
as a County Dump Ground for rubbish, ete.,
at an expense of approximately $100,00?
Can the Health Departuaent of Pulaski
County purchase a one half interest in a
tract of land for such a purpose waere

the other half interest will be held by
the City of Waynesville, Missouri? Can
the money for the purchase of this land
be taken from the wmoney obtalned under

the one mill tax levy?

"Where such a one mill tax levy exists,

can Pulaski County take money frou General
Revenue, Class 5, to purchase land for such
a purpose? Can Pulaski County take money
from any fund or revenue of any kind for
such a purpose?

"The opinion of the Attorney General will
be greatly appreciated on these questions.,”
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Statutes governing the county public health center estab-
lished in Pulaski county are found at Sections 205.010 to 205.130
RSMo 1949, as amended by repeal and reenactament disclwms ed in
House Bill No. 307, passed by the b60th General Assembly of
Missouri, The only provision of sald law granting authority to
the governing body of the county public health eenter to pur-
chase sites of any kind is found in paragraph L of Section 205.042
RSMe 1949, as repealed and reenacted, which provides:

"4. The board of health center trustees
shall make and adopt sueh by-laws, rules
and regulations for thelr own guidance and
for the government of the county nealth
center as may be deemed expedient for the
economic and equitable conduct thereof.
They shall have the exclusive coantrol of
the expendlitures of all moneys collected

to the credit of the county health center
fund, and of the purchase of site or sites,
the purchase or construction of any county
health center buildings, and of the supervi-
sion, care and custody ol the grounds, rooms
or bulldings purchased, constructed, leased
or set apart for that purpose. All moneys
received for the county health center shall
be deposited in the county treasury to tae
eredit of the county health centier fund,
and pald out only upon warrants ordered
drawn by the county court upon properly
authenticated vouchers of the board of
health center trustees.”

We find nothing in the language quoted from Section 205.042
wnieh authorizes trustees of a county public health ceanter to
purchase a site to be used for a county dump ground. No facts
are disclosed in the opinion request which lead us to believe
that power to acquire a site Ior a county trash or garbage duamp.
mey reasonably be lmplied from the grant of power to establish
the county public health center, and such presumption may not
be indulged in the absence of such facts. The right te acquire
a site for a trash dump necessarily involves a duty to provide
such a service, This service ilavolves acts done in the interest
of public health and safety under properly delegated police power
of the state. In 1l Am. Jur., Constitutional Law, See. 271, pp.
1020-1023, we find the feollowing language:

"One of the most important fields of
legislation in which a state may enact
measures under the police power is that
of regulations in the interest of publie
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health and safety. No exhaustive examina-
tion of all the matters which may be regu-
lated under this object of the police power
is practicable, but under it laws may be
passed # * # providing for the collection
and removal of garbage, refuse, and effal

in thickly populated eities; and, in general,
prohibiting the maintenance of any unsanitary
condition which asmounts to a nuisance.”

The State of Missouri, by statute, has delegated police
power to cities to enable such municipalities to deal with the
isportant problem of garbage disposal, and such statutes clearly

demonstrate that disposal of garbage and other refuse is a munic-
ipal funetion and not 2 ecounty function. Seetion 71.680 RSHo

1949, appliceble to cities of the second, third and fourth
classes in this state, provides as follows:

"In addition to all powers now possessed
by cities of the second, third and fourth
classes in this state for the protection
of the publie health, each eity of the
second, taird, or fourth class of this
state 1s hereby authorized and empowered
to provide for the gathering, handling
and disposition, either by itself, or by
contract with others, for the gathering,
handling and disposition of garbage,
trash, cinders, refuse matter and muniei-
pal waste esccumulating in such cities,
and to pay for the same ocut of general
revenues or by collection of charges for
such service, and to do such other and
further acts as may be deemed expedient
for the protection and preservation of
the public health, as such public health
may be affected by the accumulation of
trash, cinders, garbage, refuse matter
and aunicipal waste; to acquire by pur-
chase, construction, lease, gift or
otherwise, within or without the corporate
limits of suech cities an incinerator or
ineinerators for the destruciion of such
garbage, trash, cinders, refuse matter
and munieipal weste; to acquire by any

of such means all equipwent necessary or
expedient for use in the collection, handling
and disposition of garbage, trash, cinders,
refuse matter and municipal wasie, to aec-
quire by any of such means a purification
plant or plants or sewage disposal plant
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for the purification of all sewage aeccumulat-
ing in such cities. Sueh incinerator or in-
clnerators, equipment, purification plant or
plants or sewage disposal plant, wey be ac=-
quired by such citles with funds derived from
the issue and sale of bonds in the manner pro-
vided by law for the issue and sale of bonds
for other public purposes; or such may enter
into contract for the construction or purechase
of such ineinerator or inecinerators, equipment
or purification plant or plants or sewage dis-
posal plant teo be pald for out of the general
revenues of sueh clties in annual installuments;
provided, however, that the period of payment
for any sueh incinerator or ineinerators,
equipment, purification plant or plants or
sewage disposal plar §, or any contrast for

the ccastruection, purchase or lease thereof
out of the general revenues of such clties
shall not extend over a longer period of

time than ten years."

In view of the language contained in Seetion 71.080, RSHe
1949, quoted above, whiech unquestionably makes the disposal of
garbage and refuse a municipal function, and in the absence of
any statute clothing a ecounty public health center with suthority
to acquire sites for sueh a purpose, it must necessarily be con-
cluded that no power exists in a county public health center,
operating under the provisions of Canapter 205, HK3ise 1)49, as
anended, to purchase a site lfor such purpose. Having so con-
cluded, it 1s unnecessary to dispose of other questions posed
in the opinion request.

CULC LUSION

It is the opinion of this departuent that & county publie
health center operating under the provisions of Chapter 205,
RSMo 1949, as amended, is without express or laplied suthority
to purchase a site to be used as a eounty dump ground for
rubbish,

Respectfully yours,

JULIAN L. OYMALLEY

Assistant Attorney General
APPROVED:
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Attorney General
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