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r.u .... uot 21, 1952 

f l LED 

1'¥ 
r o:lOPBblo I'or!"ost S'Clith 
Gover nor of ·•iosouri 
Joi'.forson Cit;, lisoouri 

Dear Sir : 

This i s in answer to your letter of ~oce~t date roquosting 
nn official opinion of this dopo. r t::tont , anci rcadin aD followa r 

" Tho l ate .Sona tor Ji'risby \'TB.s ol octod fro~ 
ol d Senatorial Dl3trict~ _lo . 14 in l JSO . 
His death occurrod, you i)robaol J kno\t , 
nftor tho st~te had ueon l aid o~f L1to 
neu eoi~tori~l ~-ntrict~ , ~nd ol 4 Dlstrlct 
.o . J.4 , to:,ethor rr:tt:. t:.o trm a~u.ltlon~l 

cou.ntiv., o: Lin .. "'l anti C'..L4rlto .. , :1o·.: con­
stitutes Senatorinl District :io . 12 . 

" I p l an to ioauo u t'lr!t o.J.' ol octl. ,:n LOr 
the first Tut.ado.y o.ftcr tho f i rst 110""ldD.y 
in .:ovomber to fill t tl<. vacancy , so I 
woul d a~preciatc being advised by you of 
tho cow1ties wl .. ic> l c a lly ohoul d po.rtici­
po. t o 1., S";lc:1. e l e c tion . " 

Article III .3oct~on 11, of t ho Co.'lstitution of Uissouri , 
prov ldes <4 B fol l6vrs : 

11 '1.'ho first e l e c tlo 1 of senator s and 
roprescntati vee undo1• this Co.lstituti..:>n, 
s hall vo ~o ld at t:1o oncro. l e l ootioa in 
tho yoa.r one t houoand n i no hundrvd a l.d 
forty-s~ 1~on the uhol o nunbcr o: repre­
scntati.res a.1d tho sono.tors f!>o.-:t tho di s ­
tricts i1avi.ns even nwnbora , w: ... o .,ha- l 
co~poso t ho ~iret class , a .~11 ~e el~ctod, 
anc tno years t heroal'tor the uhol a nu..1..>er 
o: Popresente. tivea and ti1o oeno. ~ore !'ro:n 



Honorable Forrest Smith 

d1atr.icts ha·rin odd numbers , w~.lo shall 
conpose the second clasa , shAll oe elected, 
and so on at o~ch succeeding general electio~" 

Under tho nroviaiono of such section a otato acnator was 
elected in November , 1950 , from St::~.to 3onatorial Diatrict Ho . 14 
l'lhich was co.mpri.seC:. o: the counties of .orth, ontr7, ·o.rriso't, 
Morcor, Grundy, Putnam and Sullivan. aport of FL"st Jona torio.l 
Rodistrictinr; Com.J.l.aaion, provided :or by Article llJ. , Sootio 1 7, 
Constitution o1' Mi3souri ( Sect ... on 22 . 010, RS.Jo 1949) . 

On July 11 , 1951, t he final report of tho State Senatorial 
Redistrictin Commission , appointed under provisions of !J rtlcle 
III , ~octio~ 8, c~nst!tution of l~issou~i, ~ftor tho United 
Stntoe census of 1 ]50 was coopl otod, was filed in the office 
of t he Jocrotary of ..>tate of Uissouri . sue'-.. report sh ows that 
new Senatorial District .Uo . l2 will bo co nosc.d of the counties 
of \'lorth, L. ent!"'J , arrieon , ercer , Grundy-, ... utnam, Sulllvan, 
L inn and Chnriton . Tho term for nhich tho state senator from 
t h e 14th Senatorial District was e l ected in 1950, of co~rse , 
was a four year term. The tor.m for which h is aucceosor 1a to 
be e l ected, at tho elect ion for uhich you aro to isauo a writ , 
will be for t he remainder o£ auc '1. term. 

Ve believe it to ~e clear , t herefore, t hAt t h e e l ectlon 
of a etute aenntor to serve out t he unexpired ter~ of a &e~tor 
e l octed from the 14th Dl.:~ trict L't 1950 co.n be hold only in 
thoao counties h icc coLstltuted auCh ~ th District at t h e time 
o1 tho o lootion in 1950. 

Since under the provisions of Articlo III , Section 11, 
Constitution of Missouri , quotod supra , a atate senator ~ms 
olected in 1950 for a !'our yea.r term from tho 12th ,.)onatorial 
District , it is obvious that t'.o countioa now a part of the new 
12th SenAtoria l Diatriet havo no riGht to ?articipato in olocting 
~ aonnto~ fro~ ouch 12th Senatorial Dlatriot because thoro is now 
a aonator ocrvine; fro.J ouch eiDtrict . Tho sonato1~ to bo elected 
is ono \7ho tJ!ll f:i.!lish out t h o unexpired tor.n of the oena tor from 
tt.e 1!, th Senn to!'i 1 Di t;oiot ll!ld mUD t , of ::lOCOBSi ty' uO lee ted 
onl y by the poopl e who live in such oe!"lt\ tori.o.l dis trlct as 1 t 
exioted at the time tho sCJ"'A to:- uhose lier.l !le is to f lll out wa.e 
el e cted. 
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Hotloro.ble Forrest ... :nith 

COJ CLUSION 

It is the opinion of this dopart·ant t hnt o. state seno.tor 
to be elected to fil l out tho to~ o~ a otate aonntor ol ected 
fron nenator1s.l Distr ict J o. 14 in 19.50 ia to be voted on ouy 
by tho voters livi~'3 i!l the coWltios W1.1c'h constitutod ouch 
senatorial district in 1950. 

Respectfully sub~itted, 

C. B. BURNS , J R. 
Assistant Attorney General 

Attor ney Gener a l 

CB :ml 


