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/'J,-J t - rv 
:.onor•a.ble John P . Peters 
Prosecutifl.!., At t orney 
Osa.::_e County - . ... . i 
L.~.n~ , .::.ssour 

l)eur ~ ir : 

:::1is ui l l etc :nm~·le ct. a :,ec e i pt of you:, letter , with 
e.lclosul''CS , rcqu(..J '; .:.n:-~ an op i~1ion o.:' t'!.1ic d.c::>a!'t:::10 11t , rf:lc h , 
_:1 >,L::.:."t , !"C[..dS: 

":;: wr.l.to t(> l:1qu.:roo 1.::' n:;.- cnc2..oood 
' ~.Xh~iJ 1 t :_ 1 i3 c. l~ ;..:a. l ~·u ..... :.::.c:.. '!1.:..>.1 or 
t:1e (J.L.f':c.:.al .:_-,c. llot , livre :i~; n locc.: 
news~a:pc:> an<.l to better lUl_j_crstrn.td ~f:.J 
propos ition suw~itted, I also ~nclose 
' ~~~"l.ib it A r , the d:.::.·fere nce be lnt th& t 
.xhibit 'H' , is ::1anlfestly a part of the 

..;eneral r..akeu, of the paper , whi l e ' :' ' 
is only desi{;:lated as a ' Suppl omont • to 
tho po.per , end ls o.nd hs. s be en folded in 
the :--upcr , publi shin:; it , a nd ln that 
for:n. Jel iv·e:,ed to tho subscribers . fly 
concern is , that the papers publ ishinG 
01~ dis tributin._. both ' I~ ' und ' _, ' will 
prese~t sizeabl e bills to the County 
Court , for pay:1ent , ' Fol" publish:l l'4_, the 
~frici~l ~a llot .• An earl y opinion will 
~e hit;hl j a::;:>proc i o.ted . " 

You h'lve inqui r•ed whether or not enc l~sed :·.:xb. ib it !3 is a. 
l e-:·a l publication of the list of nomino.tio::ls a. s required by l aw. 

Section 120 • .sao, RS:.:o 1949, i nposes the dut y upon the clerk 
of the county court t o publish the l ist or non::aationa to public 
ofi'ice prior to th{. hol~i.1.~ of u~1 o l ect:.on , <;.l.nd rends a s foll ows : 

11 L t l o:lct sevo.n days "..Jofore o.n olcction 
to i'::l:!. a:1y ,u'.Jlic of.:icc , the cl(; !~!;: of 
tho C O..Ult..,- C~lt~:·t o~· COC!4 C .lmty SL::tll 



! onoPable John P. Peters 

cause to ~ publisi:led i n two newspapers 
represent~n..; each of' the tuo major political 
parties , if such t~ere be , and if not , then 
i n two neVIspaper3 , or if t here be only one 
newspaper published within the county then 
in such newspaper , t h e noninations to office 
certified to him by the secretary of state 
and also those fi l ed in his offi ce . He 
sh&.ll ~~ke two such pub l ica tiona in each of 
s~ch ne~spapers before the elec tion , one of 
wh:.ch publications in each nev1spaper shall 
be upon the l ast day upon 1--vhich such news­
paper is issued before the e l ection; pro­
vided, that no hiGher rates shall be pa id 
per inch, than is 9rov ided by soc tion 4 93 . 030, 
f- ····- 1"'49 II ( •' h -• "' ) .. ~,_v / • .... •. 1p .. as :.LS ow s . 

Section 120 . 590 , r\.:;:,o 1949, provides for the m·ran?e ~:"tent 
or forr.l in \,'Lie h. the list o:!.' ~1onlnc. t io::1s cha ll l:>o puLlish.c d , 
~nd , in pa~t , resds : 

11 l't~o 1 is t o;: ~1o.::.:._.i£ -c _ons p-tt.b llsb.c.: by the 
cler::o of tLe cotcu;y courts of t:lC ros})ec ­
tive co.A.:.'ltie s shall lie ar-ra~1t_eci .:.:.1 the 
order• an.C. for:.1 in ~vh i ch th.ey will be 
prL,ted upo~ the ballot , the size of type , 
squ.a:-es aLu: e.-:~blems used, spacin~. and 
b l anli lines to ~e ns ~rescribed by la~ 
for the officia l ballot ; -'~ -::· ~~ " 

The above s~~tute , in c:fect , provides f or the publish~ 
of a fo~ of ~he official ballot to be used ~n the elec tion. 

In readint; your letter there appears to be no question or 
objec t ion refL- riint,., t he fol"'!:l or arrangement of the official 
ballot as printod. Rather . you have inquir~d whether or not 
the ball ot as printed constitutes a pub l icatian within the :nean­
ing of the sta tutes . 

It is noted at the top of the pas e or paper on which the 
of ficia l ballot is printe d that i t i s des i c nat ed as a 11 Suppl er.lent 
to osa e:- e Co~"'lty !\epub l ican, Li nn, :iis s our i , " and da ted Thursday , 
October 23 , 1952 . L'Mlediate l y t here followin: , i:1 large typo , 
~re the words "County Cl erk ' s Notice of General Elec t ion . " Then 
followinG ia a printinG of the form of officia l ba l lot vli th i n­
structions to voters . 

~ - c. -
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Honorable John P. Peters 

Yo~~ have stated that :~x..~ibit B , as above described, was 
folded and inserted in the newspaper and that the newspaper VJith 
the folded supplement c ontained t her•ein was delivered to the 
subscribers . From. this we assu."'le t~1a t Exhibit E or the supp l e ­
nent \~·as delivered to a l l o:: the subscribel''S of the newspaper . 

:.:ith rc _o.rd to the meanint; of' the t;erms 11 publish" and 
"publica. tion , " tho follmTinr; is said in gstill Cow1ty v . ·ro la,nd , 
2')5 r:y. 7;)3 , 175 J .v;. (2d) 341, 3lt.6: 

11 -:} ,;. ::- The tC.ou~h t runnin . .:., t.!lro'll....."h a ll the 
uses of the words •publish • and ' publication ' 
::.n such conn.ections is an ad.visin~ of the 
public or the maldnG kno\'m of' something to 
t he public f :;r a purpose nnd t~1e act is 
dee::1ed su.t't'iciont i f it Gives notice to the 
public of any 1:10. tter desired to be b:-ouGht 
to its attention. :·· ' '" ·:!-11 

A,:~a in in tho case o:r ··Ta t~onnl ·~eocraphic Soc . v . Cln.ss ified 
Gco.;raphic, 27 ::-' . Supp . b::~5 , o59 , t~1e Pederc. l District Court o:::' 
1A~.:.; sachusetts said : 

" ' In its ordinary acceptation , the word 
11 publicntion" uenns " the net of publishinG 
a thin,... or I:lB.!::i~' it pub lie ; oi''i'er in:-- to 
publ ic notice; or renderin~ it accessible 
to public scrutiny. 11 -r.· ;:- ·lP 11 

Applyinr. the above definitions to the situation ~mich you 
h&ve presented it would. seor.1 t!1a.t by enclosin[· L'Jiliibit B in a ll 
o: tfie ne~spapers deliver~d to the subscribers it ~ould be making 
l:nown to the subscribers of the public -::1atter desired to be 
Lrou~:ht to tbeir attention, and. \7oul d bo offorin--; to public not ice 
the form of official bal lot and renderinc it accessible to public 
scrutiny. 

, xhibit B hc.s been cleo i c:;na ted us e. "SU:}:_:)lc:::lcn't!' to t.."lc news­
po.per undertal.~in~; to publlsh the for.:.1 of officio.l ballot . The 
term "suppl e::-:tent" has been he l d to !:-Loan that which completes or 
!~kes an addition to sonethL~ already orGanized, nrraneed or 
set apart . Sta te v . 'f:ya!ldot County, 16 Ohio Cir . Ct . Rep . 218 . 
Applyinr; ti.':is definition it would appear that =:.x..l"J.ibit B \ias c.n 
addi t ion to the organized and arran,ced i ssue of the Osage County 
Republ ican vrhich was pub1ishe d and distributed 'l'hursday, 
October 23 , 1952 . 
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Honora ble J ohn P . Peters 

In th-.: case of st~r co.1p u.ny v . Col ver rub l!shin: ~::ouse , 
llt l F . 12<) , the _ ·ederal C irc ..J. it Court of: Appeals he l d that a 
supplement to a nows?aper ic u~ aad~tion to t~o usual issue 
of the nowspo.per • 

. Therefore , applyint; tho above definitions to the situation 
wh ich you ha ve p resented it ~1oulC. seem. t ha t Lxhibit B , de sig ­
nated as a suppl ement to the newspaper in question, was an 
addition to the i ssue o i' the newspaper publ ished and distributed 
on Oc tober 23 , 1952 1 and was incl uded in a ll copies of the n ews­
paper distributed on thr.~ t date , wh ich we believe woul d be suf­
ficient to c onvey notice to tho public and subscribers o:f the 
newspaper ot: t!le !llB.tter desired to be brout;ht to their attention , 
and that such woul d co nstitute a publication in tho newspaper 
surficient to c omp l y ~ith tho requirements o~ the 3 t a tutes . 

COHCLUSION 

In the prem.lses, it .i..s t h e opinion of' t h i s depar t ment that 
t h e printinr; o .... t h e for m oi' oi'!' i cic..l ballot to be used in a 
;;,ener a l e l ect .... on in a. suppl <.>racnt to th~ ne\1spapor printinc s a id 
form o'!' ba l l ot , e.u c.. ul:er e ~ho ")Urtlc:;::lar issu~ o:: ';!Le n ews paper 
with the s u . p l G• tcnt co::..tUl''lC r;. i.; .ero ::.n is distr .i.butcd to o.li of' 
the subscribe::-::; , is s-.C1' ic : e.t t to c onp l y r;l tL ';he s t::1. tutes r e ­
quirin~ a !_) Ub l.:.cu tion of.' thu of', . .'' ic,.i.~l bc.ll ot . 

Al'PROVL:D : 

J: E:Tir 1'i 
Attorney 0ener a. l 

hFT :ml 

~cspecti'ully ou'tl~littcd , 

r. IC!:IU~D ? • 'l_lnO .. I>SOU 
~ ssiste.nt ;, ttor-ney ~-enera.l 


