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€ EﬁECTIONﬁ: Printing official bdllot~on supplement
to a newspaper, which is contained in
PUBLICATIONS: the newspaper and distributed to all
subscribers, constitutes sufficient
NEWSPAPERS: publication of the official ballot,
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Honorable John P, Peters
Prosecuting Attorney
Dsare County

Lina, Hissouri

Dear Sir:

This willl acimowledpe receipt of your letter, with
enclosures, requesting an opinlon of this department, which,

" o s g -
in »art, reads:

"I write to laquire 1l ay enclosed
'oxhibit 3 is a legal Publicaltlon of
the Official Dallot, here in & local
newspaper and to better understand ny
nroposltion subsitted, I also snclose
"Oxhibit A, the diiference being that
ixhibit 'A', 1ls manifestly & part of the
general makeup of the paper, while D!
is only designated as a 'Supplement' to
the paper, and ls end has been folded in
the Faper, publishingy it, and in that
fornm delivered to the subscrlibers, Iy
concern is, that the papers publishing
or distributing both '4A!' and '5! will
present sizeable bills to the County
Court, for payment, 'For pnublishing the
0ffilcial Ballot,?! An early oplinion will
he highly azpreciated,” "

-

You have inquired whether or not enclosed 'xhibit B is a

lepal publication of the list of nominations as required by law,

Section 120,580, RSio 1949, imposes the duty upon the clerk
of the county cowrt to publish the list ol nominations to public
office prior to the holding of an electlon, and reads as follows:

"At least seven days Uelore an election

to fill any public office, the cleri:i of
the county court of eaech county shal



Honorable John P, Peters

cause bto be published in two newspapers
representingz each oi the two major political
parties, if such there be, and il not, then
in two newspapers, or 1if there be only one
newspaper published within the county then
in such newspaper, the nominations to office
certified to him by the secretary of state
gend also those filed In his office, He
shell make two such publications in each of
such newspapers belfore the election, one of
which publications in each newspaper shall
be upon the last day upon which such news-
paper 1ls issued before the election; pro-
vided, that no hlhher rates shall be aid
per 1ncp than 1is provlided by soct;on 493,030,
nSilo 1949." (Emphesis ours.)

Section 12 o.fao, R3¥o lth, provides for the arranzement
or form in which the llst of nominations shall bo published,
and, in part, reads:

"Phe list oif nominstlons-published by the
clerks of the county courts of the respec-
tive counties shall be arranged in the
crder and form in which they will be
printed upon the ballot, the size of iype,
squares anc emblems used, spacing and
biank lines to Le as pﬂescr*bea by law
for the official ballot; # *

The above statute, in elfect, provides for the publishing
of a form of the officisl ballot to be used in the electlon.

In reading your letter there appears to be no question or
objection rezarding the form or arrangement of the official
ballot as printed, Rather, you have inquired whether or not
the ballot as printed constitutes a publicatien within the mean-
ing of the statutes.

It is noted at the top of the papge or paper on which the
official ballot is printed that it 1s designated as a "Supplenment
to Osage Caanty Republican, Linn, liissouri," and dated Thursday,
October 23, 1952. Immedlately there following, in large type,
ere the words "County Clerkt's Hotice of General Llsction." Then
following is a printing of the form of official ballot with in-
structions to voters.
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You have stated that Ixhibit B, as above descrlbed, was
folded and inserted in the newspaper and that the newspaper with
the folded supplement contained therein was delivered to the
subseribers, From this we assume that [ixhibit E or the supple=-
ment was dellvered to all of the subscribers of the newspaper,

With re_ard to the meaning of the terms "publish" and
“nuhlicatlon ," the following is said in Hstill County v. Toland,
“) e 753, 175 S.4. (24) bl, 316

" % % % The thouzht running through all the
uses of the words 'publish' and 'publication?
in such connections is an advising ol the
public or the making known of something to
the public for a purpose and the act is
deemed sufficient if it gives notice to the
public of any matter desired to be brought

to its attention. % # ab

Again in the case of ‘a+1onu1 eographic Soc. ve Classified
dco*raphic, 27 F. Suppe. 655, 659, the Pederal Pistrict Court of
liassachusetts said:

"1In its ordinary acceptation, the word
"publication™ means "the act of publishing
a thinr or makins it publie; oiferinc to
public notice; or renderin: it accessible
to public serutiny.” # & swr¥

Applying the above definitions to the sltuation which you
have presented it would seem that by enclosing Exhibit B in all
of the newspapers delivered to the subscribers it would be making
ltnowvn to the subscribers of the public matter desired to be
brought to their attention, and would be offerins to publle notice
the form of official ballot and rendering 1t sccessible to public
scrutiny. .

:xhibit B has been designated as 2 "sunplement to the news-
paper undertaliing to publish the form of official ballot. The
term "supplexment" has been held to mean that wihiich completes or
makes an addition to something already organized, arranged or
set apart. State v. Wyandot County, 16 Ohio Cir. Ct. Rep. 218.
Applying this definition 1t would appear that ixhibit B was an
addition to the organized &nd arranged issue of the Osage County
Republican which was published and distributed “hursday,

October 23, 1952
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In the case of 3Star Company v. Colver Publishing Ilouse,
11 P, 129, the Federal Cirecuit Court of Appeals held that a
supplement to &4 newspaper is an addition to the ususl issue
of the newspaper, '

. Therefore, applying the above definitions to the situation
which 7ou have presented 1t would seem that [xhibit B, desig-
nated as a supplement to the newspaper in question, was an
addition to the issue of the newspaper published and distributed
on Cetober 23, 1952, and was included in all copiles oi the news-
paper distributed oa thaet date, which we believe would be suf-
ficlent to convey notice to the public and subscribers of the
newspaper of the matter desired to be brought to thelir atientlon,
and that such would constitute & publication in the newspaper
sufficlent to comply with the requirements of the statutes,

CONCLUSICN

In the premises, 1t ls the opinion of thils department that
thie printing of the form of of'ficiel ballot to be used in 2
ceneral election in & supplenent to the newspaper printing said
form of ballot, and where the nartlcular issue of the newspaper
with the supplement contalned therein ls distributed to all of
the subscribers, 1s sulflcient to comply with the statutes re-
quiring a publlication of the oflficisl ballot,

hespectfully submitted,

APPROVED:

ds De TA R

Attorney General

KFTiml



