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STATE PHAR~~CY BOARD : Annual fee for permit due October 1 , 1952, 

per~t expires June 30, 1953. Proprietor of 
wholesale drug business must be licensed 

PHARMACY PERMITS(annual) 
DUE WHEN : 
USE OF FEES: pharmacist or have at least one in his employ. 
INSPECTORS, SALARIES 
EXPENSES : 

AND Permit fees can be used if appropriated to 
Board ' s use by General Assembly. Inspectors 
could be hired after August 1 , 1952, on 1951-

~ I LED September 30, 1952 
1953 appropriation if 
t here are sufficient funds 
in it. 

10 
Missouri Stat o Board of Phar.nacy 
Char lea \'1. Riley 1 Secretary 
Springfield, Missouri 

Gentlemen a 

Your recent request for an optnion of this department has been 
assigned to mD for answer. Said request roads as followa J 

"(1) House Bill #184, Section 1. provides for a 
010. 00 annual fee , payment issued for one year 
only. Part 1 under Section 3· etatea that permits 
e~ire June 30th follawing date or issue , at which 
time renewals are due for the ensuing year. .ould 
it be legal or would the Board have a legal right 
to collect a one- half fee or 5. 00 for a period 
ot six months dating from January 1, 1953, to June 
30, 1953, at which time an annual renewal would be 
duef This procedure would set us straight as our 
Board operates under a tiacal year. 

"(2) House Bill 1185, Sect!on #338. 010 , deals in 
part with persona operating wholesale drug businesses. 
Is not a fir.m operating as a Wholesale drug or 
pharmaceutical c~pany required to havo in ita 
ooploy at least one person nho is liconeed as a 
pharmacist? 

"(3) If collections tram the poroita can be started 
as of January 1. 1953, when can this ~oney be appropri­
ated to the Pharmacy Board tor use in hiring in~ectora 
as provided for in House Bill #185. Section #338. 150, 
and for the over- all enforc~ont of the 1awf" 

Paragraph (1) of your request. ve are of the opinion. is answered 
bl tho first three sentences ot Section 1 or HouGe Bill Uo. 184 of the 
66th General Asa«mbly, woich r eads aa followa a 
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Missouri State Board of Pharmacy 

A study of ~e underscored part of the above set out "Act" brings 
us to tho conclusion that. a pe rnit of the Missouri Board ot Pharmacy 
is to be obtained by any pharmacy operating in this state by October 
1 1 1952, ~hie~ is sixty days after this "Act" boc~e effective 
(August 1, 1952). That applioatio~ shall be made to the Board, upon 
su~table forcms i saaed by the Board and said application shall be retar.ned 
accompanied by the fee of 10. 00 . That upon receipt of said applica­
tion and fee by the Board it shall. issue a permit carrying the e..xp1ra­
t1on date of June ,;o, 195.3,. on the first series of permits 1esued 
under this "Ao.t• and dated each year thereafter from July l of the 
year ot issuance and expiring or June ,30 of the following year. 

The dates tor t he period for which the aforesaid licenses are to 
be issued is contr olled by Section 3 or Rouse Bill No. 184, supra, 
which roads as follows : 

"Section 3• 1. The Iermit , or renewal thereof, 
issued undor the prov sfons of this act, and under 
which a ph· rmacy is being operated, shall be posted 
and exposed 1n a conspicuous place in such pharmacy, 
and the same shall er1re on tha last day or June 
l'oiiow!ng the date o !ssueJ such permitor renewal 
of permit shall not be transferable. 

"2. Application blanks for renewal permits shall 
be mailed by tho Missouri board ot~ pharmacy to each per­
mittee on or before tho f irst day or JUne in each year, 
and it application tor reno al or per.m1t is not made 
before the first day of July tol~ow1ng, the existing 
permit, or renewal thereof, shall Japse and become 
null and void upon the thirty• :first day of t hat month. 
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Missouri State Board ot Pharmac~ 

"l• All tees collected under the provisions 
of th1a act shall be deposited in the state treasury 
to the credit of the Missouri Board ot Pharmacy 
FUnd. to be used by the Missouri Boa~d ot Pharmacy 
in the eni'ol'cement ot the P' ovi sions . of this act. 
when .approp~iated tor that purpose b1 the General 
Assembly. tt (Underscoring ours.) 

With regard to paragraph (2) of your request, Section 3)8.010 ot 
Bouse Bill No. 18> o£ the 66th General Assemb.ly-, e£teet1ve August 11 
19$2, reads as ~ollowat 

"338.010. It shall be unlawful for any person not 
licenatd as a pharmacist within the meaning ot tbia 
chapter to compound, dispense or sell at retail an7 
drug, chemical, poison or phar.maceut1eal preparation 
upo~ the pr~s~ription ot a pnyaielan, or otherwise, 
or to compound phystciane• prescriptions, except aa 
an aid to or under the direct supervision ot a p.eraon 
licensed as a pharmacist under this chapter. And it 
shall be unlawful tor any owner or manager ot a 
pharmac,- or drug store• or other place ot business, 
to eauae · or pe-rmit anJ other th.an a person lic-ensed 
as a pbarmacist to compound• dispense or sell at 
retail• any drug, m-edicine or poison., except as an 
aid to or under t.lle direct superv1s1on of a person 
11cens.ed as a pharmacist; .;erov1-<1e-d, howe;tir.' th&t 
Ioth!~ 1n this secti on shai.li be ,construe . to 
nter.re Witn anl iesalil res iatered· Pafetf'tioner 

of medlclge Ol" dentlstrz .n the compoun, Wf or 
dis naln of tils own rescrf tlons nor w tb the 
e c :u ive · who esa. e u,s ness o e er w o hall 

as a narmao a or w o 
m a · eas one erson who a cen e as a 
~ e s, nor w e sa a o po _sonous au s ancea 
~lah are sold exclusivel~ for use in the arts .or tor 
use as insecticides. when suoh substances are sold 
1n unbroken packages bearing a label having plainly 
printed upon 1 t the name o£ the c<mtents. t h e word 
poison and t h e names ot at least two r eadily obtain• 
able antidotes; provided, however. that nothing ln 
this section shall be so construed as t"O appl7 to 
the sale of patent and proprl.etary medle1nes. and the 
ordina~7 household remedies and such drugs or med!• 
cine a as are n<lrmally sct,ld by thos:e engaged in th.e 
sale of general merchandiseJ provided turther. that 
nothing tn t hi s section shall be so construed as to 
prevent any per son. :firm or eorporat,ion tl'~m owning 
a pharmacy.. d.Pug or chemical store or apothecar7 
shop • providing such ph e:l'macy • drug or chemical store 
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or apothecary shop shallbe tn charge or a licensed 
pbarmac1st. u (Underscoring ours,) 

From the above underscored part o~ the statute we are of the 
opinion that the owner or a wholesale drug or pharmaceutical oom.panJ 
must be a licensed pharmaoiat or must have at least one licensed 
pharmacist in h1s employ to comply with the statute. 

In answering paragraph (l) of Jour request we believe we ~aYe 
anawered the part deali ng with collections tor permits 1n the firs' 
pL':'t of this opinion. Howeve:r, going on to th" question ot men tht 
fees collected trom the issuance of permits, under Section l ot 
Bouse Bill No. 184, su~ra, can be appropriated by the General Assembl7 
to the use of the Jfissouri Board ot Pharmacy • as provided. by S.ction 
338.150 of House Bill ~o. 185 for the hiring of in3pectora and over• 
all enforcement of the law, we are of ths opinion that these tunda 
depoaited. to tne Mi ssour i Board ot Pharmacy Fund are available tor 
the Board ' s use to the extent of the 1951• 1953 biennium appropria­
tion for the Board ot Pharmaoy. 

Section 3.)8.150, supra, reads as tollowa2 

The three inspectors or assistant secretaries provided for 1n 
Section 338.150 or House Bill No. 185, supra, can be hired by your 
Board now, or could have been hired by 1t at any t1me atter August 
1, 1952, the erreot1ve date or this statute. They can also be paid 
salaries not to exceed 300.00 per month 1t that sum 1a aya1lable 
trom 70ur Board's 1951•1953 appropriation ror Personal Se~v1ce. Also 
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tne1r necessary traveling expenses may be paid b7 the Board 1t the 
money is avail abl e to be used tram the State Board ot Phar.macy •a 
1951·1953 appropriation for General Expenae. Our reason tor so 
hol ding regarding salaries and expenses I s that the N1asour1 
Appropriations Lawa, 1951-1953, readr aa tol l owa z 

"Section 7•420• State Board ot iharmaey.•• 
There 1a hereby appropri ated out ot the State 
Treasury, chargeable to the Board ot Pharmac7 
Fund, the wm ot Twenty- seYen Thousand Dollars 
127, 000. 00), tor the use or the State Board ot 
Pharmacy, for the payment ot salar1ea, wage• 
and per di em of the officers , membera and 
employeeaJ tor the original purchase ot propert]" J 
tor the repair and replao~ent ot propertTJ and 
tor the general operating and other expenaea; t or 
the bienni al period beg1nn1ng July 1, 1951 and ending 
June 30, 1953, as tollowa z 

"Personal Service : 

"Sal ar1aa, wages and per diem of the Board members 
necessary employees and Federal Ol d• Age and SUrvi vor• 
Insurance •••••••••••••••• $14, ooo. oo 

"Addit i onal repai rs and Replacements and 
Operai on; 

• For the ori ginal purchase, repair and replacement 
ot ot1'1ce t'Urn1ture and equ.ipment , material and 
suppllea. 

"General expense r including eommuni cation, printing 
binding, transportation, travel, within the state, 
insurance and premiums on bonds, other general 
expense tneluding sta tionery and ottlce suppl ies, 
offi ce rent , light , heat, water and power supplies 
and Federal Ol d- Age and SUrv1 vora Insurance. 
Total Addit i ons , Repairs and Repl acements and 
Operation • • • • • • • • • • • • • • • t 131 000.00 

n'l'otal !'rom State Board ot Pharmacy Fundf27, 000eOO• 

(Underscoring aura.) 

Prom a reading or the above 1951•1953 appropr1at ian it will be 
seen that 27 1 000 has been appropriated out of the Boar d ot PbarmaoJ 
FUnd. All moni es received 1n said tund rran the licenses p~ovtded 
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for in House B11l No. 184 are available lt needed to provide the 
money so appropriated, which is the sum of $27 1 000. 

• 

The primary rule of statutory oonstruction ls to ascertain and 
g ive eftec~ to the lawmaker ' s intent. Nordbe~~ v. Kontgomer71 351 
Ko. 180, 17) S. W.(2d) )87; Wallace T • Woods, J40 o . 452, 102 3 · .(2d) 
91. This, we believe, has be~ done 1n the pre sent -instance. 

CONC LU SI Olf 

It is t herefore, the opinion of t his department that~ 

le The annual fee of $10.00, provided by law, tor a permit to 
o~erate a pharmacy , as defined by law 1n House Bill No. 18~ ot the 
6bth General Assembly, is due October 1, 1952, and said permit shall 
be tor one year and be dated so as t o expire on June 30; 19$3• 

2. .Under Hous e Bill Jo. 165, Section 338.010, supra, 1t ls 
mandatorJ t hat t he proprietor or a wholesale drug business be a 
licensed pharmacist or have a t least one licensed pharmacist in his 
or its employ. 

J• Collections !rom permits deposited to the Board ot Pharmacy 
Fund can be used to pay inspectors• salaries or tor the purpose ot 
OTerall enforcement or the "Pharmacy Law- lf the Board ot Pharmacy 
has su~flclent mone7 in its 1951•1953 appropriation to pay the 
salariea out ot the part allotted tor Personal SerYlce and the 
expenses ~t ot that part allott ed tor General EXpense . 

Respectrully submitted, 

A. BEBTRAU ELAM 
Assistant At t orner General 

A:PPROVED2 

# •j-. ""'1E!!!!"'.~'l'IP'!!1A~Y""L~OR~ 
Attorney Gener&l 

ABE:mw 


