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Taxes are not d~lin~uent.on f orest croplands 
if a sum in lie~~of $Uch t axes is pai d to 
counties in whi ch such lands lie from the 
Forest Croplands Fund. Such lands may not 
be sold on account of taxes so r e lieved. 

: 
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~~ 
Sep tember 3, 1952 

Honorabl e Frien d B. Groene 
Prosecuting Attorney 
Shannon County 
Eminence , '1JissoU:i"i 

Dear Ur . Greene ~ 

This wi l l be the opinion you requested from this 
office , respec ting the character of delinquent taxe s upon 
·-rrb.i.ch a County Collector may adverti se and sell l ands classi­
f i ed as forest cropl ands under Chapter 254, RSMo 1949--otu' 
Stote Fore s try taw. Your l e t ter requesting the opinion sta tes : 

'"'A s ituation has come up in our count y with 
rela tion t o f orest c r op l ands - th ose lands 
on which the State of Mi s souri makes up a 
part of the taxes l ost by reason of the :re ... 
duc t i on in taxoa that are c ollec te d during 
the runni ng of the 20 ·years \vhile the lands 
are under t he pr ogram. Some tracts under 
thi s prog ram are delinquent as to tha t part 
of the taxes the owner i s supposed to pay , 
and there is a liklihood that they will be 
offered f or sal e this year , now , under the 
circ ums t ances , the Col lector of Re venue for 
this county requests y our opi nion thru this 
office as t o the sal e , in this wi se z Does 
the land adve rtise for t he amount of current 
taxes s hown to be due on b1s books or does 
he add t ha t diff erential rebated by reason 
of t he f orest crop program. " 

The specif ic question you ask is , i n case the Co·unty 
Coll ector proceeds to sel l lands i ncl uded in a f orest cropland 
plan f or de linquent taxe s , "doe s the l and advertise for the 
amotmt of current taxes s hovm t o be due on his books or does 
he a dd t hat differe ntial rebated by reason of t he f orest crop 
pr ogram" . Said Chapte r 254 provides fo r the creat ion of crop­
land dis t ric t s and t he cl ps s i f i c ation of f orest cr opl ands by 
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the Conservation Commission of Missouri called in said chapter 
the "Comat1ssion" . Said Chapter 254 in Section 254. 080 there­
of, provides that such classified forest croplands may receive 
partial relief from taxation during a pe riod, or periods , of 
time not to exceed twen t y- five years in any case . 

The chapter further provides in Section 254. 090 that, 
during the time any such lands are classified as forest croplands 
they shall be assessed for general taxation purposes at one dol­
lar per acre and taxed at the local rates of the county wherein 
the lands are located. 

Chapter 140 , RSMo 1949 covers the subject of ncolleetion 
of Delinquent Taxe.s, Generallyft . Section 140 . 010 of said chapter 
defining delinquent real estate taxes , reads, in part, as follows: 

"All real estate upon which the taxes remain 
unpaid on the first day of January , annually , 
shall be deemed delinquent ., and the said 
county collector shall proceed to enforce 
the lien of the state thereon, as required 
by this chapter , * ~} {:· . " 

Section 140 .020 also defines such delinquent taxes as 
"back taxes" . 

Section 140 . 030 of said chapter provides that when the 
Collector is unable to collect taxes specified on the tax book , 
after due effort te col lee t the s ·ame , he shall make two lists 
one called the "'tangible personal property delinquent list , •~, 
the other to be called the " ' land delinquent list,' tt in the 
latter of wh ich "shall be stated the taxes on lands and town 
lots uhere taxes have not been collected, with a full descrip­
tion of said lands and lots , and the ar11ount of taxes due there ­
on,. set opposite each tract of land or town lot" . 

Section 140 . 050 requires the County Clerk to :make a back 
tax book, after such lists have been filed in his office , and 
when completed such book shall be delivered to the Collector . 

Section 14o.o6o provides tha t all tracts of land or city 
lots on which back taxes are due shall be lis ted in nmaerieal 
order with the l egal description thereof , the name of the owner 
if known, or i.f unlm.own in the name of the person to whom such 
land was l ast assessed, and to be set forth opposite each tract 
of land or town lot . The section further provides that in ap­
propriate columns , shall be entered the year or years for which 
such land tax is delinquent , the amount of original tax due each 
fund , the interest due on such tax at the time of making the 
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back tax book, the clerk ' s fee and the aggregate amount of 
taxes , interest, and cle rk's fees charged against s uch land 
for all the years delinquent, and the aggregate to bear inter­
est at the rate of 10~ por annum from the time of making such 
book until paid. 

Section 140 . 010 provides a penalty of 10~ of each 
year 's delinquency s hall be added to the oonount of the delin­
quent tax, except that the penal~ on lands redeemed prior to 
sale shall not exceed 1~ per month or fractional part thereof 
or 105( annually . 

Section 11~0 . 110 , requiring the Collector to collect 
delinquent taxes on land and lots according to the taxes con• 
tained in such back tax book, reads , in part, as follows: 

11 The collee tors of the respective counties 
and the collectors of such cities , respec ­
tively, shall proceed to collect the taxes 
contained in such back tax book or r&eorded 
list of the delinquent land and lots in the 
collector's office as herein required, * {f. *11

• 

Pursuant to the fore going procedures , and requiring 
the sale by the County Collector of all lands and lot s for 
delinquent real estate taxe s contained in such back tax book, 
after due notice of such intended sale as provided in Section 
140 . 170 of said chapter. Section 140 . 150 provides as follows: 

nl . All lands and lot s on which taxes are 
delinquent and unpaid shall be subjeo t to 
sale to di seharge the lien for said delinquent 
and unpaid taxes as provided for in this chap­
ter on the fourth Monday in August of eaeh 
year . 

0 2 •. 1 No real property shall be sold for 
state , county or city taxes without judicial 
proceedings~ unless the notice of sale shall 
contain the names of all record owners there ­
of , or the names of all owners appearing on 
the land tax book and all other information 
required by law; provided, however , delinquent 
taxes , uith penalty , interest a.nd costs , may 
be paid to the county collector at any time 
before the property is sold therefor. 

"3 . The entry of record by the county col­
leo tor listing the delinquent lands and lots 
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as provided for in this chapter shall be 
and become a levy upon such delinquent 
l ands and lots for tho purpose of enforc­
inr the lien of delinquent and unpaid taxes , 
together wit~ ~onalty, interest and costs . " 

These provisions authorizin£ the sale of real estat e 
for delinquent taxes have been referr ed to by t he Courts as 
the "Jones-Munger Law" . Such sections in our pTesent Revi­
sion of 1949 , providing for the Collector ' s proceedings f or 
the sale of real estate for delinquent taxes1 were numbered 
in the 1939 Revised Statutes as Section 1110~ , etc • 

.. e have thus observed by such statutes that land or 
town lots may only be sold under Section 140 . 1;'0 , by the Col­
l ector for delinquent taxes or oack taxes such as are included 
in the "Land Delinquent List" (Section 140 .030) and which are 
extended in the "Back ?ax Book" (Section 140 .070) . 

OUr Supreme Court in the case of ''aburin, e t al . vs . 
Tucker , 161 s. ·• (2d) ~23 , cons t rued certain sections of the 
Jones -Munger Law of the Revision of 1939 with r~ spect to the 
purpose and effect of said statutes as to requiri~~ the s ole 
of lands for delinquent tnxes . The Court , l . c . lJ-24, on that 
question, said: 

"The Jones-run~or law conte~plates that 
the sale take into account all the then 
existing delinquent taxes . * * * . " 
(Citing Sections 11126, 11129, R.S. Mo . 1939) . 

Reverting again to Chapter 254, Section 254.180 there­
of , provides for tine creation of a ~forest cropland fund" to 
consist of yield taxes namod in said chapter, monies appropri a ted 
from general revenue funds of the State for such purposes, and 
monies available to the State from Federal funds for purposes or 
said chapter . 

Section 254. 110 further provides that the Commdssion, 
noted in said chapter, may determine as of January first or 
each year the number of acres of privately owned forest crop­
land which have been accepted in eaeh county under said chap ter , 
and may pay to each count~ in which such forest croplands are 
situated, a certain sum out of such fund as a grant .!all!!! .2!, 
taxes . (Underscoring ours . ) 
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We have observed from Section 140 . 010• supra, that 
theretofore unpaid taxes become delinquent on January first 
Gf' each year . Section 254. 110 of said Chapter 254 provides 
that the Commission shall determine as or January f irst of' 
eaeh year the number of acres of privately owned forest ·crop­
land which have been accepted in .each county under the Forest 
Cropland Plan provided for in such chapter. This section fur• 
tnerr provides that the State may pay to each county in which 
such lands are situated, a certain sum out of the Cropl;.and 
Fund provided for in Section 2.54. 180 of such chapter as a grant 
in 11eu of taxes . of . 02¢ per aere ,Per year for each .a.cre so 
accepted . The see~!on further provides that the Commission 
shall annually c-ertify to the Director of Revenue and the State 
Auditor the amount payeble to each eounty ana 1th1c.h the treasurer 
is directed to pay, after approp.riati6ns are made for such fund 
as provided for in said section, on or before the First day of 
January following . · -· 

Reading Seetion· 140 . 010 and Section 254.110 tog~the~;. 
it is clear, we believe , that if , under said Seet.ion 254.110• 
such payment and grant to any county having a Forest Cropland 
Plan ls made before the First day of the follpwing January• as 
parti-al relief_., as provide-d in Seet-ion 254.080, from taxes , 
such taxes so relieved, would not , and could not, become delin­
quent under said See tion l4o . 010 . Thgy would simply. to the 
extent of such relief, not exist, and hence , could not be-come 
delinquent . Keeping in mind the above-noted statutes which 
permit the sale of real estate only for delinquent taxes,. and 
keeping in mind also the fact that under said Section 25q..llO· 
the sums paid out of' the Forest Cropland Fund: to the c -ounties • 
a.s is provided in said see tion1 before the First of the follotl• 
ing January, 1 t becomes furtheJ? apparent that such taxe-s a.s 
are so paid to the counties by reason of a Forest Cropland 
Prog ram may not be included in the aggr>&gate of delinquent taxes 
upon which a sale of real estate wl thin a Pores t Cropland Dis­
trict may be e:ffeeted by the County Collector._ an-d that only 
the taxes shown to be due and delinquent on tho Collector's 
back tax book shall be included in the notice· advertising the 
sale and in carrying out such sale itself. 

COJTCLUSI ON •. 

It is , therefore._ considering the premi.ses . the opinion 
of this Department tha t the Collector of Revenue in a county 
having a F~rest Cropland Pl an in ef:feet may not include in the 
notice of sale of lan~, nor in the sale itself, as delinquent 
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taxes the sums paid to any county f rom the F'orest Cropland 
Fund as a grant durin:; any year in lieu of taxes which mi[!ht 
otherwise become delinquent the first of the follow~ng January. 
because such taxes would not. and could not becoms delinquent . 
but may only base such not ice and sale on the taxos shown to 
be due and delinquent on the Collector ' s b ack tax book. 

APPROVED: 

Attornoy General 

G"7C : ir 
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Respectfully submit ted, 

GEORGE \1 . CR0.7LEY 
Assistant Attorney General 


