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CHIROPRACTIC BOARD The Chiropractic Board of Missourli has the authority
OF MISSOURI: to hire an investigator, to be paid by a legls~-
lative appropriation out of the Chiropractic
Board fund, te assist the Chiropractic Board
in carrying out the duty imposed on it to investigate
all members of . “ew thelr
February 14, 1952 profession who are charged
with or suspected of
immoral or illegal actionse

Honorable Vernon He Grogan, D.Ce

Treasurer, State Board of Chiropractic
Examiners

L413a Court Street

Fulton, Missouri

g

Dear 3ir:

Your request for an official opinion has this day been
assigned to me to answer. You thus state your opinion request:

"As a member of the Chiropractic State Board

of Examiners, I have an obligation to my

profession and to the people of Missouri.

Knowing something is one thing and being

able to prove it is another thing. It is

upon these facts that the follow requests

are based. -

"One=-Would it be legal for the Legis-

lature to appropriate (glve consent to use

a given amount of available State Board Funds)
a given amount of money specified for the |
purpose of hiring an investigator or de-
tective?

"Pwo== Would it be legal for the State Board
to employ an investigator or detective to
investigate and bring in new evidence against
a chiropraector who has had a complaint filed
against him and pay for same from fund ereated
by the legislature for that purpose?

"Phree=-= Would it be legal for the board to em=-
ploy an investigator or detective to investi-
gate a chiropractor who has not had a direect
eomplaint filed against hime-« this being done
because the board has reason to believe said
chiropractor is violating the law?
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Honoreble Vernon H, Grogan, D.C.

"Poupre--Could this fund be set up so as
to indlude witness feesn?

"If at all possible would appreciate an
opinion before the asppropriation comulttee
returns for committee meetings February lLth."

We would first direct your attention to Parsgraph 3 of
Seetion 331,030, RSMo 1949, which reads:

"There shall be paid by eash spplicant,

a fee of twenty-five dollars, fifteen
dollars of whieh shall accompany the ap=
plication, and the balance of ten dellars
shall be paid upon the 1ssuance of a
license, All moneys collected under the
provisions of this chapter shall be payable
to and collected by the division of collec=
tion in the department of revenue and

shall be deposited in the state treasury

to the credit of the cechiropractic board
fund which 1s hereby established. Any per-
son failing to pass sueh examination may

be re~examined within one year from the
tine“or such failure without additional
fee.

You are correct in assuming, a&s you do, that any money
used by the Chiropractic Board from the fund thus set up would
have to be by an appropriation aet of the Legislature.

Vie would now direct your attention to Paragreph 1 of
Section 331.060, RSMe 19549, which reads:

"It shall be the duty of the board of ehiro-
practic examiners to carefully investigate
all charges of immoral or i1llegal actions
of anyone to whom & license to practioce
chiropractic in this state has been issued.
Upon complaint being made to the board 1t
shall investigate and if it deems probable
cause exists for the complaint, shall fure
nish a copy of the complaint to the accused
by re;istered mail, together with a notice
of the time and plasce for the hearing of
same, wiich shall not be less than thirty
days after the depositing of sald communie
cation in the United States mail."
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Honorable Vernon H. Grogan, D.C.

expressly granted, or as may be fairly
implied from the statute gran ting the ex-
press powers,' Throopt?s Publiec Officers,
Sec. ’ pv 515'

"tNecessary implication and intendments from
the language employed in a statute may be
resorted to ascertain the leglslative intent
where the statute is not explicit, but they
can never be permitted to contradlct the ex~
pressed intent of the statute or to defeat
its purpose. That which is implied in a
statute is as much a part of it as that which
is expressed, A statutory grant of a power
or right carries with it, by implication,
everything necessary to carry out the power
or right and make 1t effectual and complete,
but powers specifically conferred cannot be
extended by implication's 59 C.J. Sec. 575,
ppe 972, 9733 Hudgins v. Mooresville Consol.
School Diﬂto. 312 Mo. 1, 278 SeVWe 769; State
ex rel. wahl v. Speer, 28l Mo, L5, 223 S.W.
655; In re Sanford, 236 Mo, 665, 139 S.W. 376."

We would also direct attention to t he case of Bradford
Ve Pholp! Gounty, 210 S.W. (2d) 996. At l.c. 10“’, the Court

stated:

"Qf course, the Legislature could have provided
for salaries for stenographers of prosecuting
attorneys in counties of the class including
Phelps County, quite as have been provided by
statute in counties of other classification.

For example, see Laws of Missouri, 1945, pp.

57k, 578, and 583, Mo. R.8.A. Secs. 12906 et seq.,
12957 et seq., 13547.353 et seq. The Legislature
has not done so. This does not mean the County
Court of Phelps County should not, in the exer-
cise of its discretion, make allowance for the
expense of necessitous stenographic service

to the prosecuting attormey. But, in the absence
of legislation providing a salary or allowance

for a stenographer or for stenographie service

for the prosecuting attorney of Phelps County, the
County Budget Law means the County Court of Phelps
County has the power to make whatever allowance for
stenographic service as it, in its discretion, may
deen necessary with a regard to the efficiency of
the prosecuting attorneyt's office, and to

the receipts estimated to be avallable
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Honorable Vernen H. Grogan, D.C.

and necessary for thelr effective exercise.
Te delegation of power to municipal cor-
porations, without providing the mode for
carrying such power into effect, Impliedly
gives them the right to select lawful and
reasonable means whereby that power is to

be carried out, All doubts as to the pro=- :
priety of means used in the exercise of an
wndoubted municipal power should be resolved
in favor of the municipality, where there is
no abuse of power or discretion, i i "

In view of the above 1t would appear to us that the Chiro-
practlic Board of Mlssowrl would have the power to hire an in-
vestigator, to be paid by a leglslative appropriation out of
the Chiropractic Board fund, to ald the Chiropractic Board in
the discharge of the duty Imposed upon it by the Leglslature
in paragraph 1, Section 331.060, supra, which duty 1s in gene
eral to investigate members of the chiroprasctic profession who
are charged or who are suspected of immoral or 1llegel actions,
anc that the Legislature would have the power to make such an
appropriation.

In our consideration of this matter, we cannot overlook
what we deen to be 1ts practical aspect. There are in the state
of Missouri approximately 1250 licensed chiropractors scattered
throughout the atate. The Chiropractic Board consists of five
members, It may be assumed that these [ive members were chosen
to be members of the Chiropractic Board because of eminence in
their prolession. Being eminent, it may therefore be assumed
that they are busy with their professional activities and can-
not, without great personal sacrifice, devote much of their time
to traveling about the state condueting investigations, nor can
they be expected to do so. If, therefore, adequate investiga~-
tion is to be made, it would appecar that it would have teo be
done by a hired Investigator. Furthermore, in view of the fact
that the board members are generelly well-known to the menbers
of thelr profession, they would be greatly impeded in making a
personal investigation.

The appropriation cxld include necessary traveling ex-
penses snd compensation to be vpaild witnesses who, in the opinion
of the Chiropractic Poard, are necessary for a full and complete
hearing against members of the chiropractic profession who are
charged with immoral or i1llegal actions. It may be added fur-
ther, that the witnesses contemplated herein are only such wit-
nesses as are requested by the Board te appear and not to any
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