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MOTOR VEHICLES: 1) Commercisl motor vehicles registered for a full year,

Registration-- 2) Weight load change immaterial, 3) Maximum weight load

1) Operation: permitted full year, li) Over maximum weight limit permitted
by highway department. 5) Credit to owner for fees paid
before if fees increase., 6) Owner may operate vehicle under
subsections (8) new law or (10) old law., 7) Farmer may
borrow lease or rent licensed vehicle from another farmer
for hauling distences over twenty-five miles to farm of
operator under Secs. 10 and 19, use Bill No. 283. 8)

f F'l L.:»i} Resident of Missouri cannot leased vehicle owned
i and registered outstate, vehicle not being subject of
agreement for sale or lease and not in possession of
l &0 potential mortgagor to operate from Missouri in ei ther
g interstate or intrastate business on Missouri highways
e e unless vehicle registered in Missouri. Foreign licenses

no protection to operator on highways of Missouri.
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November 10, 1952

Department of Revenue
State of Missouri
Jefferson City, Missourl

Attention: Mr. Olen Be Curtis, Supervisor

Gentlemen:

This will be the opinion you requested from thls office on
numerous legal questions which may arise in the administration of
the terms of Conference Committee Substitute for Amended Senate
Commi ttee Substitute for House Bill No. 283, 66th General Assembly,
relating to the licensing, taxation and regulation of the operation
of motor vehicles in thls Statee Your letter in this behalf
reads as followss:

"Several questions have come up regarding
the adminlstration and the enforcement of
differences in requirements of registra-
tion of commercial vehicles under the old
Statutes and the new law, effective July

29, 1952, as set out in Conference Committee
Substitute for Amended Senate Commlttee Sub-
stitute for House Bill No. 283, 66th General
Assembly, Tor which we respectfully request
an.. officlal opinion to each of the questions
listed herein:

"le After the effective date of this
law, are all commercial motor vehicles
required to re-register?

"2. 1Is the owner of a commercial motor
vehicle required to re-register said
commercial motor vehicle after the
effective date of this law providing

he continues to haul the same welght
load for which the vehicle has been
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previously registered for the year
19527

If an owner purchased 1952 commer-
eiel license for over 2000 pounds
under Section 301,060, 1949 Statutes,
and this license permitted him to
haul up to 56,000 pounds, would this
license permit him to haul up to
60,010 pounds after the effective
date of this new law?

Several commercial truck owners en-
gaged in heavy hauling purchased
truck license for gross weight of
i);,000 pounds under the (old law
referred to sbove), expecting to be
permitted with special permit lssued
by the Highway Department, to haul

to the limit of the permit,; which
could be 75,000 pounds to 55,000
pounds on speclal occasions, with-
out additional fees, Would this
practicd be permitted under the new
schedule of fees as outlined in this
House Bill 283, or must he re-reglster,
paying for the maximum allowed under
House Bill 283 before being permitted
to obtain or operate under special
excess weight permit?

When & registrant desires to increase
the weight for which the commercial
motor vehicle is licensed, may credit
be allowed for fees originally pald to
{a) Motor Vehicle Registration Departe
ment,: (b) Public Service Commission

Agssuming that commercial motor vehicles
registered prior to the effective date

of this new law are not reguired to re-
register, will a commercial motor vehicle
operator be permitted to operate his
vehicle as defined in Section 301.010,
subeparagraph 8, Revised Statutes of
1949, or as defined in Section 301.010,
sub=paragraph 9, of House Bill 2837
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"7. Does this law permit a farmer to
(a) vorrow, (b?ﬁlease, {c) rent
& commercial motor vehicle from
another farmer who has local com=
merclal license on his vehlcle,
for the purpose of hauling property
to the farm of the operator, where
the haul is for a greater distance
than twenty-five miles?

"8, May a Missouri resident lease from
en oute-state corporation or an ine
dividual owner, & motor vehicle
owned and registered in the name of
the lessor and the vehicle is not
the subject of an agreement for con-
dltional sale or lease with the right
of purchase, operate this wvehicle on
the foreign license (1) intra-state,
(2) inter-state, without registering
it in the State of Missouri?™

Some of the questions submitted in your letter are
based upon the further question whether the terms of number-
ed sections of Chapter 301, FSVo 1949, or the terms of said
House RBill No, 283, shall be followed in the administration
of the Act by your Depesrtment where some vehicles were regis-
tered under the old law for a year, dnd where there is an
actual or an apparent conflict between such provisions of the
statutes, Chapter 301, RSMo 1949, dealt, as do the provisions
of said House Bill Fo. 283 deal, with licensing end texing,
smong other provisions, of motor vehicles used upon the highe
ways of this State, both for passenger and commercial purposes.
Your letter indicates that here your Department is more pare
ticularly concerned with the aquestions of registration of come
mercial motor vehicles and the hauling weights and fees or
taxes to be paid for the operation of such vehicles after
July 29, 1952, after said House 3111 No. 283 goes into effect.
Investization of the effdctive date of said House Bill Fo. 283
discloses that this blll was Truly Agreed To and Finally Passe
ed by the 66th General Assembly on March 2lj, 1952, and that
the Ceneral Assembly finally adjourned on April 29, 1952.
Section 29 of Article I1I of the Constitution of this State,
1945, provides that no law passed by the General Assembly
shall take effect until ninety days after the adjournment of
the session at which it was enacted. Such periods of time
and provisions, therefore, establish July 29, 1952, as the
effective date of said House Bill No. 283.
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Section 301,030, ®SMo 1949, provided for a system
of registration of motor vehicles of all types,.

A part of Section 1 of Section 301.030 so providing
reads:

" % % Commencing July 1, 1949, motor
vehicles shall be registered for a period
of twelve consecutive calendar months,.® % +.,"

Section 301,030 of House Bill No. 283, mekes a
distinection in the period of time for which motor vehicles
shall be registered according to the pe of vehicle, Sec=-
tion 1 of Section 301,030, House Bill(No, 283, concerning
such registration states, in part:

"2 # # Commencing July 1, 1949, motor
vehicles,other than commercial motor

vehicles, shall be registered for a

period 2f twelve consecutive months, ¢
*n 8,

Section 3 of Seetion 301,030 of House Bill No, 283,
respecting the registration of commerecial motor vehicles,
in part, reads as follows:

"All commercial motor vehicles must be
registered with the director on a calen-
dar year basis, # # # "

Seetions 301.060 in Chepter 301 and 301,060 in said
House Bill No. 283, each, in providing for the registration
fee to be pald on motor vehicles refers to the license fee
as "annual registration fees." This supports and supplements
the quoted text from Section 301.030, RSHo 1949, and the quoted
text in Section 3 of Section 301,030 of said House Bill No.
283, supra, as indicating that the Legislature intended in the
ensctment of such above-quoted provisions, that the registration
of motor vehicles shall be for a period of twelve months and
on a yearly basis, If then, a commerecial #ehicle has been
registered prior to the effective date of said House BRill
No. 283, such commercial motor vehiele may not be required to be
re-registered during the period of its existing certificate
of registration. Ve believe the Legidature must have saild
in express terms that a new registration of such motor vehicles
would be required after the effective date of said House Bill
No. 283 and within the one year period after the date of the
previous registration of such motor vehicle before any such
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vehicles may be required to be registered during 1952 The Legis-
%aturo has not so salds The succinct answer then to question No.
is Noe

Consldering your second question whether the owner of a
commercial motor vehicle may be required to ro-rogistor such vehicle
after the effective date of sald House Bill Noe. 203 providing he
continues to haul the same welght of load for which the wvehicle
has previously been registered for the year 1952, our reply is that,
since we have held in our answer to gquestion number one, supra, that
a commercial vehicle registered in 1952, prior to the effective date
of said House Bill No. 283, is not required to be re-registered
during 1952, the operator of such commercial vehicle may continue
to haul during 1952 the same weight load for which such vehicle had
been previously reglistered. Our direct answer, therefore, to your
question number two is Noe.

Your third question inquires, if an owner purchased a 1952
commercial vehicle license for over lli,000 pounds under Section
301,060, RSMo 1949, end such license permitted the operator to haul
up to 56,000 pounds, may such license permit him to haul up to
60,010 pounds after the effective date of said House Bill No. 283,
We see no reason, nor do we find any authority to the contrary, why
the operator of such commercial vehicle should not be permitted to
haul up to the maximum rate limit, whatever it may be, during 1952,
where the operator has reglstered for the highest weight haul per-
mitted during 1952, and during the full period of his registration
license for 1952 There is no provision in Chapter 301, RSMo
1949, or in said House Bill No. 283, preventing the operator from
hauling whatever the maximum weight load would be in 1952 where he
has previously procured a license for a commercial motor vehicle
for the full year of 1952 Our answer, therefore, to your third
question is Yese.

You submit in your fourth question the proposition first,
wvhether 1f, and your letter so indicates that this practice has been
followed, some commercial truck owners, engaged in heavy hauling,
who have purchased truck licenses under the terms of Chapter 301,
RSMo 1949, for gross weight of l);,000 pounds, anticipating that they
will be permitted under a special permit from the Highway Department
to haul the limit under such special permit which ecould be 75,000
pounds to 85,000 on special occasions, may be permitted so to do
without additional fees, and would this practice be followed under
House Bill #283, or must such truck owner re-register and pay for
the maximum allowed under House Bill #283 before being permitted to
obtain such special excess weight certificate or operate under such
permit.

We believe that when a commereial truek license has been
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The gist of this question narrows down to the above cuoted
definitions In the former section of Section 301.010, RSMo 1949,
which was subseetion (8), the definition was as follows:

"(d) When controlled or operated by any
person principally engaged in farming
when used exclusively in the transpor-
tation of agricultural products or live-
stock to or from a farm or farms or in
the transportation of supplies to or
from a farm or farms;"

The intention of the Legislature seems to us to be clear. The
Legislature meant to qualify vehicles of farmers as "local commercial."
It is also evident that they intended to continue that qualification
into the present law, The change being now that the or ator
of the vehicle is required to be the owner of the proper transpor
N and the property must be used in the operation of the farme From the
. the new gtatute 1s drawn, it can therefore be sald that it does
(£hoP permit eny farmer to (a) borrow, (b) lease, or (c) rent a
tommercial motor vehicle from another fermer who has & commercial motor
vehicle license on his vehicle for the purpose of hauling property to
the farm of the operatore The borrower must further qualify himself
by being the owmer of the property which he 1as hauling and he must be
the owner or lessor of the farm to or from which he is hauling.

The distance of the haul we believe to be ruled out by the use of
the word "or" after a semicolon in subsection (10)s From the text it
appears that the semicolon prior to the word "or"™ and the word "or"
gives a completely alternative definition of "Local conmercial moter
vehicle,™ both as it was arranged in the old Section 301.010, sub-
section (8), reragraph (d) thereof, and as it is now arranged in the
new sections

In Rust ve. Missouri Dental Board, 348 Mo. 616, lecs 627, 155 S.W.
(2d) 80, lecs B5-86, the Court said: "tor' is seldom used in penal
statutes other than as a disjunctives L8 CeJ. Secs 7, P. 1127." We
believe that "or"™ wes and 1s intended as a disjunctive in this statute.

In answer to your seventh question we belleve that a farmer may
borrow, lease or rent a commercial motor vehicle from another farmer
who has a local commercial license on his vehiele, provided that the
borrower or lessor is the operator of the vehiecle, and subjeet to the
further provisions and qualifications of subsection (10), Section
301,010, Missouri Revised Statutes, Cumulative Supplement, 1951.
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"In view of the many decisions of this
court there can be no serious doubt that
where a state at its own expense furnishes
special facilities for the use of those
engaged in commerce, interstate as well
as domestic, it may exact compensation
therefor. The amount of the charges and
the method of collection are primarily
for determination by the state itself;

and so long as they are reasonable and

are fixed according to some uniform, fair,
and practical standard, they constitute
no burden on interstate commerce., i # #"

We do not believe the provision of our statute can be interpreted
to interfere with or put an unrcasonable burden upon interstate
commerce so as to come within any prohibitions of the commerce clause.
If such lessee is doing business as & Missourl enterprise, the
foreign state license on such vehlcle would furnish him no protection
whatever in operating a vehicle on the highway of Missouri.

CONCLUSION

It is, therefore, the opinion of this Department, considering
the foregoing, that:

1) Commercial motor vehicles previously registered during 1952
are not required to re-register after July 29, 1952, the effective
date of the new truck law, House Bill No. 283;

2) The owner of a commercial motor vehicle 1is not required to
re-reglster said vehicle after the effective date of House Bill No.
283 if he continues to haul the same weight load for which the vehicle
has been previously registered for the year 1952;

3) If the owner of a commercial motor vehicle purchased a
license for over lli,000 pounds under Section 301.060, RSMo 19.9,
permitting him to haul up to 56,000 pounds, the maximum weight, he
would be permitted under such license to haul up to 60,010 weight
load after July 29, 1952, the effective date of the new law, during

1952;

4) Where commercial motor vehicle owners engaged in heavy
hauling have purchased a t ruck license for gross weight of Ll,000
pounds under Chapter 301, expecting to be permitted under a special
permit issued by the Highway Department to haul to the limit of the
permit which could be 75,000 to 85,000 pounds on special occasions,
he may do so without paying additional fees. This practice may be
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permitted under the new schedule of fees as outlined in House Bill
Nos 283 without the owner being required to re-register such commer=-
cial motor vehicle and without being required to pay for the mzximum
weight allowed under House Bill No. 283, beforebeing permitted to
obtain such special excess weight permit or to operate thereunder;

5) When a registrant of a commercisl motor vehicle desires to
increase the weight for which such vehicle is licensed he may be
allowed credit on increased license fees for fees originally paid to
(a) the Motor Vehicle Reglstration Department, or (b) the Publie
Service Commission;

6) An operator of a local commercial motor vehicle previously
reglstered, may operate the vehiecle on the highways of this State if
it complies with either of said sub-sections (8) or (10) noted,
under conditions then and there appearing;

7) A farmer may borrow, lease or rent a commerecial motor vehicle
from another farmer who has a license for such vehicle for hauling
property to the farm of the operator for a greater distance than
twenty-five miles, if he qualifies to do so under the terms of
Section 10 of House Bill Ne. 283;

8) A Missouri resident assuming that his business is located
in Missouri, may not under a lease of a commercial motor vehicle
owned and registered by a corporation or individual in a foreign
State, and such vehicle not being the subjeect of an agreement for
conditional sale or lease with the right of puchase, and such lessee
not being entitled to the possession thereof, as a mortgagor, do
either an interstate or an intrastate business with such vehicle
on the highways of this State without registering the vehicle in
this State.

Respectfully submitted,

AFPROVED: GEORGE W. CROWLEY
Assistant Attorney General

-
At torney General
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