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S~otion,317.020, RSMo 1949 : Tax on "gross 
ce1pta" from regulat ed box1ng~ spa~1ng aod 
wre~tling exhibi t1ohs n~~ to be applied to r 
ce1pta obtained by theaters televising such 
hib i~ions. Five per cent of the gross amount 
paid for .the right to televise such exhibition 
should be collected on the amount paid for the 
right to televise such exhibitions. 
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JaDU1'7 31, 1952 

~- 1- rv 
Honorable Bert Cooper 
Director 
Dept . of Busines s and Administration 
State Office Building 
Jefferson Cit y, J.Ussour1 

Dear Mr . Cooper : 

The following opinion is r ender ed 1n r eply t o 
your r ecent request reading as fol lows : 

'The Di vi sion of Athletics 1o 
the State Department of Business 
and Administr ation is authorized 
and g1 van the expr essed duty by 
Section 317.020 , Revis ed Statutes 
1949 to supervise all boxing and 
wrestling matches in the state 
and to 1a sue l icense and col lect 
fees . 

"Among the fees collected is a 
eharge of five percent of the 
gross gate receipts of every 
boxing, sparring and wrestling 
eXhibition held in the state. 
Such fUnds are paid into the 
State Treasury and are set aside 
as a State Athletic Commission 
fund . Any appr opr iat ion made 
to the Diviaion of Athlet ics i s 
taken f rom this fund . The ex­
penditures of tne Division of 
Athletics cannot exeeed the amount 
of fees col lected and deposited 
in the At hl etic Co~sion fUnd 
if the appropr iation exceeds the 
amount . 

nsome of these exbibi tiona are 
nO"IT being tel evis-ed and in some 
parts of the country theat~es are 
sold excl usive r i ghts to tel e viee 
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live .fights or barlng bouts and 
wrestling exhibitions . Televised 
exhibitions na turally out the 
attendance at the real exhibition 
hence reduces the collections and 
threatens ultimate elim1nat1on 
of state superT1e1on and enforce­
ment of regulations. 

"1 . can the Missouri Athletic com­
mission und&r eXisting laws collect 
five percent or tbe gross admission 
receipts or theatres When they have 
exclusive rights and do televise 
live boxing or wrestling exh1b1t1ona 
1n the State of Mi s souri? 

"2. Can the State Athletic Commis­
sion collect from promoters or 
sponsors five percent of the gross 
amount paid by t heatres for the 
right to telev1ae live prize fights 
and wrestling axh1b i tions? 

"3 . I! the answer to t h e above 
questions is negative, please sug­
gest a legal method for the Athletic 
Comrrliasion to collect a fair share 
of receipts resulting from boxing 
bouts and wrestling exhibitions held 
under ita authorization and super­
vision which aPe 11Ya televised." 

• 

The Athletic Commission of the State of 1saour1 
derives its authority to tax boxing , sparring or wrestling 
exhlbi tiona from Section 317 . 02), RSilo 194.9, which pro­
vides , in part, as follow s : 

"That the atb1et1e commission ot 
the state ot Missouri Shall have 
general charge and supervision of 
all boxing, aparr.-ing and wrestling 
exhibitions held in the s tate of 
issouri. and it shall h ave the 

power, and it shall be its duty: 
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* * * 
"( 3) ·To charge fees for such 
lleense of ten dollars foi- every 
lieense issued and to eharg~ five 
per eent of the gross reee1pts of 
every b oxing , spar-ring or wrestling 
exbibi t i on held. * ~~ '!$" 

Queati~n No. 1: 

In repl y to t his question we call your attention 
to the above-quoted Saetion .317.020 • RSMo 194.9. ~is 
section authorizes and direeta the Athletic Commission 
"to charge five per cent of theJ[oss ~eeeitta . ot every 
boxing, sparring or wrestling e · f'b!tion h8 d." (Under­
scoring ours.) A tundameat~l rule in the construction 
o~ statutes is embodied in the maxim, "exproasio uniu.a 
eat ex"Cluato al t ·eriua,. ... which m.sans that the express 
mention of one thing implies the exclusion o~ another . 

In City of Hannibal v. Minor, Mo . App., 224 s . w. (2d) 
598, l.c. 605, t he court said: 

"* {~ * There is a fundamental pr1n• 
elple of eonst:metion which haa 
been recognized and app11ed from 
ttme immemorial by our courts to 
such questions as we hav& here. It 
is embodied in the maxim: •Expresaio 
unius e~t exeluaio alterius• which 
means that the expr~ss mention of 
one thing, person or place implies 
t he exclusion or an,other. * ~.f. *I! 

By inelucUng in the statute autho,- t tr "to charge five 
per eent of the gross ree.eipts or eveey boxing, apantng 
or wrestling exhibition held•" it thereby impli,es the 
exclusion o,f all else. faxing gross receipts o-t a theater 
televising such an exhibition could hy no stretch of the 
i magination b& included in the authority conferred on the 
Atbletie Co.mm!ssion by t his statute which merely authorizes 
charging five per cent of the gross receipts ot boxing, 
sparring and wrestling exhibitions. 

Our answer, therefore, to Question N'·o . 1 is "No ." 
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Q.uaation No. 2: 

In J>eply to your Queati on 'Wo . 2 we are or the op inion 
that t he State Athletic Commission not only can , but that 
under the statute, Section 317.020 , BSMo 1949, it ts ita 
dut y to collect from pro~tera or sponsors five per cent 
ot the gross receipts paid tor the right to teleYiae live 
prize fights and wrestling eXbibttions held in the state . 
The money paid for the right to televise boxing, sparring 
or wrestling exhibitions is as much a part of the gross 
receipts as t he gate receipts or admission charges , and 
five per cent of the gross amount of such receipt a should 
be charged by the co~asion . 

What is the meaning ot "grose receipts?" In Savage 
Y. Commonwealth ex rel . State Corporation Commissioners , 
186 Va. 1012, 45 S.E. (2d) 313 , l . e . 317, wh1ob is a ngross 
receipts" tax ease , the court defined "gross receipts" as 
follows: "The words, ' gross receipts , " ttean whole, entire , 
total receipts . ~!- ~ *" ( Underscor 1ng ours . ) Webster de­
tinea "groaa" as follows: n4. Whol e; entire; total ; aa , 
the gross sum, amount, weight; -- opposed to net . The gross 
earnings, receipts, or the like, ore the entire earnings , 
receipts, or t he like, under consideration, without any 
deduction . " 

~e same definition appears in State v. Hallenberg­
Uagner Hotor Company, Mo. Sup. , 108 s.w. {2d) 398. at 
l . e . 4D1 . 

In City of Lancaster, Appellant, v. Briggs & Melvi n, 
Respondents , 118 l.to . App. 570, the court waa dealing with 
an ordinance ·which required a telephone company to pay 
t he city two per cent per annnm of the "groaa receipts" 
collected by the com~any for t he us9 of the streets and 
alleys of the city to carry the poles, lines and wires 
necessary to the operation of a telephone exchange . The 
court at l . c . 574-576 said: 

"Defendants filed the required state­
ments and paid to the city the sums 
shown in them to be due under the 
ordinance, but it is contended by 
plaintiff that item8 of revenue earned 
by t he business and received by de­
fendants were omitted and this auit 
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i o tor the recovery or two per cent 
ot the aggregate ot such omitted 
item. . I t !a conceded by defendants 
that the receipts reported were con­
tined to those derived solely trom 
the rental of telephones in the city 
and it is argued by them, and this 
was the view taken by the learned 
trial judge, that the ordinance 
imposed no other burden on defendants 
than to pay to the city two par cent 
of the gross receipts from auah 
rentals, while plaintiffs 1na1ata 
that the words 'gross receipts -
collected from the use of said 
telephone system• include earning• 
received from ' long distance ' ser­
vice rendered by defendants to their 
patron. aa well as rental• collec­
ted for telephones used tn the city. 

"~ * * Theretare, it defendants 
operated long distance ltnea con­
necting Lancaster with other cities 
and towns OYer which they conducted 
a toll business, or aa a part o~ 
their business operated exChanges 
1n neighbor~ towns , the earninss 
of auch div1a1ona of their telephone 
ayJStem would not be subject to the 
charge under consideration. ~ ,!! 
equall:r 1a a a clear the Pjrtie a iri.­
tendedthi't the earn !ilia rom alr 
sources of ~s:ratem wltll!ilt~citz 
ahould be!IiCruded Iii the terlii' gross 
receipts .• these earnlOis;-lt is 
talr to assume in the state ot the 
case before us , consisted not only 
ot rentals paid ror the uae ot t ele­
phone instruments 1n t he city but 
alao included a percentage received 
by derendanta or the proceeds or toll 
line bua1nea s that required the ser­
vice a of the Lancaster exchange 1n 
ita transaction. All such incCD:De 
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actually received by defendants 
under contracts with the owners ot 
independent connecting l inse on ac­
count of the service ot the Lancaster 
exchange 1n the transmission or de­
livery of long distance business 
certainly belongs to the gross re­
ceipts or that exchange and with respect 
t o tolls received by defendants t or 
long dist ance service over lines and 
exchanges operated entirely by them, 
the reasonable val.ue or the service• 
rendered by the Lancaster exchange to 
that class of business should be re­
garded as a part or the gross receipts 
or that exchange. * * * The city 
is entitled to ita percentage of 
all or the earnings or that ex-
change received from all classes 
ot patronage and to nothing more, 
and the court erred 1n ita inter­
pretation o,t the term ' g osa 
receipts.'" 

The court 1n City of Lancaster v. Briggs & Melvin, 
supra, properly held that the city should not be limited 
to receipts solely derived fro~ the rental of telephones, 
but that "gross receipts" also included earnings from 
long-distance telephone ser.ice as well as rsntals eolleo­
ted for telephones used 1n the c!t7. It was held that 
the city was entitled to the percentage of all the earn­
ings that t..l1e exchange received from all classes ot 
patronage . 

In Taylor v. Rosenthal , (Ky.), 213 s . w. (2d) 435. 
l.o. 437, the court commented on the subject o~ tax l&V'J 
an "gross receipts" as followst 

"Appellant eites several oases, ~db 
as Sendu•~ Gas & Eleet~ie Co. v. 
State. 114 Ohio St . 479, 1~1 N.E. 68~J 
Cincinnati 1Ul1'ard &: Loveland Traction 
Co. •· State, 94 Ohio St . 24, 113 N.E. 
654; State v. Central Trust Co. 106 
f.ld . 268, 6 7 A. 26 7; State v. Hallenbers­
Wagner Motor Co., 341 Uo. 771, 108 s.w. 
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2d 398, which are tax cases. It is 
evident that they are not 1n point 
here. When a tax is levied on 'gross 
reoeipti'It-aPP!ies 12. evjn pennz 
a person, firm or oorporat on takes 
~regardless-or-the source trom 
inieh it ecmes:- XIio, It is &:pparent 
that O!ty of Lancaster v. Briggs , 
118 !.to . App. 570, 96 s .w. 314-, cited 
by appellant, is not controlling hare, 
since it only determines that receipts 
from long distance calls constitute 
a part of the gross recei pts of a 
telephone &¥stem." 

( Underscoring OUl's . ) 

In Sandua~ Gas & Electric Co. v . State, 114 Ohio St . 
479, 151 N. E. 685. l . c. 687, the court said: 

"The levy of an excise tax upon 
the gross receipts ot public utility 
companies is made pursuant to the 
provisions of sections 5417, 5474, 
5475, and 5483, General Code, and 
the words ' entire gross receipts, • 
as there employed, mean and include 
the entire reee1'0ts ot such company 
trom the intrastate business done 
b y it under the exercise of it~ 
corporate powers, whether from the 
operation of the uti2ity itself or 
from any other business dane by it . " 

In t.fadison Avellll.8 Coach Co., Inc., v. New York City, 
82 N.Y. s . (2d) 270, l . c . 271, t he court said: 

"Tbis is a motion for Judgment on 
the pleadings. Plaintiff has in­
stituted an action for a judgment 
declaring its rights under a fran­
chise granted it by the de f endant 
City• It appears that under the 
franchise plaintiff !a obliged to 
pay a tixed percentage ot i t s gross 
income to the defendant . In com­
outing the gross, plainti~f includes 
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th3 aum received from a lease of 
the privilege or installing advertis­
ing cards 1n ita buses . Under thia 
lease plaintirf receives from ita 
lessee a percentage of the amount 
the latter is paid by the advertisers. 
Defendant urges that the franchise 
percentage should be computed on the 
gross received by the plaintiff' s 
lessee ~d not on what pl atntiff 
receives. 

"Examination of the franchise dis­
closes tihat grons receipts include 
•revenues of the Co~nanxi (plaintiff) 
'from whitever-iouree derived , either 
direCtly ~ iildlreetlx, lii !!U marmer , 
from or in connection with the opera­
tion 01 the route . • ReOe'l'pta from 
advert!s~ fn the buaea ia eleirrt 
wlth!ii sue ad8'l'Llit1on.:;: .l ' ~" --

(Underscoring oura .) 

In Co:nonwealth • . Brush Electric Light Company, 
Appellant , 20~ Pa . ~9, l . c . 252, the c ourt said: 

"B¥ section 23 or the Aot of June 1 , 
1889 , P.L. 420, electric light com­
paniea are taxed eight mills upon 
the s ross receipts fr~ t heir buaineas. 
The appellant , suCh 8:"Company, c18lma 
exemption fro:n this ta.x upon certain 
i tsns 1n its gross receipts , because 
they are not derived fron electri c 
lighting . They are for electric 
power furnished to individuals and 
corporations tor manufacturing pur­
poses and for sales or electric 
supplieB, such as lacpa , dron l ights, 
tans , etc . The contention of the 
appellant is , that , as it is incorpora­
ted as an e lectric light company, onl~ 
its gross receipts fro~ electric 
ligh ting are taxable . But such are 
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not the words of the statute . They 
are clear and unambiguous, as they 
m:u.st be , if the commonwealth is 
entitled to the taxation i mposed: 
Boyd v . Hood, 57 Pa. 98 . The tax fa 
not to be paid u.pon the gross reee1pt8 
from electric lighting, but upon 
the gross receipts f'rom the business 
of the company . Por the purpose ot 
enl.a.rging and swelll ng the v-olume 
of its busines·s, it fumishet~ not 
only eleetric 1-!.ght, but ele-ct1"ie 
~ower to manufacturers and sells 
electric supplies. Having so ex­
tanded its. bus!ne·ss bey-ond the mere 
fttrnishing of light by ele-ctricity, 
the company has lat-gely increased 
its revenues, and it would be a 
st~ained construction of the words 
of the statute if the gros-s reeetpts 
:from 1 ta business should be inter-­
preted as meaning only its gross 
re.ceipt a fl-om electric lighting. 
simply because it i ·s oa:ll-ed an 
electric light eompan,-. It is taxed 
on what it dQes. The statute imposes 
the tax not ~!)on a. portion of its 
reeeipts••those de~1ved from a 
partieula.!' eormnodity it su.pplies 
to the ptlblic-..:.but upon all of it.s 
receipts from 1ts general 'businese 
eondueted under its franchises . 
Having. under what 1 t !"e~ards '.as its 
fran.ehiaea not questioned ·by the 
comnwuwealth, enlarged its business 
by extending the s-ame beyond the 
mere turnishing ot ltght, and having 
realiz&d largely 1neraased r&venue 
from so doing , its plea fo? abatement 
ot the tax ela1med by the state ia· 
ungracious , and eannot avail it in 
the race of the statute declaring what 
1 t shall pay . ~~ * -11-" 

When the Legislature empowered ~~e Athletic Commission 
to "charge five per cent of the g!'Oss receipts" ot eve-ry 
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boxing , sparring ot> wrestling exhibition, i t eePte.inly 
did not mean that the char ge be pl a ced on only a part 
of the gross receipts or just gate receipts or admi s ­
sion charges - - it evidently meant by "bToss receipts" 
the whole , t he entire,. the tota l receipts, which i s 
a1.1 inclusive. 

It there is s:n.y ex-emption from a tax, the burden is 
on the claimant to establish clearly his right to such 
exe111pt ion. 

In re First National Sar e.Deposit Co. , Mo. Sup., 173 
s.w. ( 2d) 403, l.c . 405, Leedy• J . , speaking for the 
Suprema Court of Missou~1, said : 

11 It 1s the g ener al rule that taxing 
statutes are to b e strictly construed 
L'"'l favor of the taxpayer, 9.£"'ld against 
the taxing authority; 'but this does 
not extend to exe."'nption provisions 
of such statutes. ~ applicable rule 
1n the l atter connection is as stated 
in State ex rel. St. Louis Y.M.C.A. ·v . 
Gehner , 320 Mo . 1172, 11 S •. ~v . 2d 30• 
34: ' -~· ~} * no such exemption can be 
allewed, except upon clear and un­
equivocal proof that such release ia 
required by the terms of tha statute . 
If any aoubt a.ri,ses as to the exemption 
elai:med , i t must operate mos t str-ongl y 
against the party claiming the exemp­
tion. 1~ * ~· "Sueh statute and consti­
tutional pr.ov!aion s are eonstrue d wit h 
strietne~s and most s trongly against 
those cl aiming the exempt! on . 1~ ~l- * 
the burden is on the claimant to establ iah 
clearly his right to exemption. " {} ~ ·:1- 1 · 

See, also, St ate ex rel. Sp1l~ers v . 
Jo!1nston, 214 Mo. 656, 113 s .u. 1083, 
21 L .R .A. • N . s . • 171; 1 C·o·oley on Taxa­
tion, j d Ed. , _J57, 358." 

It is our opinion tr~t in the statute under con­
sideration that rtgross r ecei pts" means "the whole, the 
enti re , the tota1 receipts," and that it i s the duty o£ the 
At hletic Commission to collaet from promoters op sponsors 
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of all boxing , sparring and wrestling exhibitions hel d in 
the state five per cent or the "&ross r eceipte11 of such 
exhibitions, and the amount received for television rigbts 
should be included· 1n the "gross rece1 uta. n 

We, therefore, are or the opinion that your Questton 
No . 2 should be o.nswered 1n tho affirmative. 

Qtlestion no. 3: 

In view or the fact that our answer to Questton No. 2 
is 1n the art1rmat1ve, we assume you desire no answer to 
Q.uest1on No . 3 . 

CONCLUSION 

It 1a the opinion o!: this department that: 

( 1) The lUssour! Athletic Commission , under the 
existing laws , cannot collect five per cent 
of the gross admission receipts of theaters 
when they have exclusive rights and do tele­
vise live boxing , sparring or wrestling ex­
!l!bt ttone in the State of .Ussouri; and 

(2) The State Athletic Co~ssion can and it !a 
its duty to collect from nromotera or 
sponsors five pe~ cent of the gross amount · 
naid for tho riGht to televise live boxtng , 
sparring and wr estl ing exhibitions hel d 1n 
the state as such amount is a part of the 
"gross reeeipts" of such exhibit i ons . 

APPROVED : 

I , J 

~ J,:l I /-:-
< J. . TAYLOR 

Attorney General 

GCH/feh 

Respeet£Ully submitted, 

G:ROVER C . RUSTON 
Assistant Attorney General 


