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Dear Mr, Cooper:

The following opinion is rendered in reply to

your recent request reading as follows:

“The Division of Athleties in
the State Department of Business
and Administration is authorized
and given the expressed duty by
Section 317.020, Revised Statutes
1949 to supervise all boxing and
wrestling matches in the state
and to issue license and collect
fees.

"Among the fees collected is a
charge of five percent of the
gross gate receipts of every
boxing, sparring and wrestling
exhibition held in the state.
Sueh fundes are paid into the
State Treasury and are set aside
as a State Athletie Commission
fund. Any appropriation made

to the Division of Athletles is
taken from this fund., The ex-
penditures of the Division of
Athleties cannot exeeed the amount
of fees collected end deposited
in the Athletic Commission fund
if the appropriation exeeeds the
amount.

"Some of these exhibitions are
now beinz televised and in some
rarts of the country theatres are
s0ld exclusive rights to televise

. [ b F
800*10&’317.020, RSMo 1949: Tax on "gross
ceipts” from regulated boxing,,s
wrestling exhibitiohs ndc to be applied to r
ceipts obtained by theaters televising such
hibikions. Five per cent of the gross amount.
pald for the right to televise such exhibition¥™
should be collected on the amount paid for the
right to televise such exhibitions.
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live fights or boxing bouts and
wrestling exhibitions., Televised
exhibitions naturally cut the
attendance at the real exhibitlon
hence reduces the collections and
threatens ultimete elimination

of state supervision and enforce=-
ment of regulations.

"1, Can the Missouri Athletic Come
mission under existing laws collect
five percent of the gross admission
receipts of theatres when they have
exclusive rights and do televise
live boxing or wrestling exhibitions
in the State of Missouri?

"2. Can the State Athletic Commis-
slon collect from promoters or
sponsors five percent of the gross
amount paid by theatres for the
right to televise live prize fights
and wrestling exhibitions?

"3. If the answer to the above
questions is negative, please sug-
gest a legal method for the Athletie
Commission to collect & fair share
of receipts resulting from boxing
bouts and wrestling exhibitions held
under its authorlization and super-
vision which are live televised."

The Athletie Commission of the State of Missouri
derives its authority to tax boxing, sparring or wrestling
exhibitions from Section 317.020, RSMo 1949, whiech pro-
vides, in part, as follows:

"That the athletie commission of
the state of Missouri ghall have
general charge and supervision of
all boxing, sparring and wrestling
exhibitions held in the state of
Migsouri, and it gshall have the
power, and it shall be its duty:
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"(3) To charge fees for such
license of ten dollars for every
license issued and to charge five
per cent of the gross receipts of
every boxing, sparring or wrestling
exhibition held, # » ="

Question No., 1:

In reply to this question we call your attention
to the above-quoted Seetion 317.020, RSMo 1949. This
:aotion authorizes and directs the Athletiec Commission
to charge five per cent of the s receipts of every
boxing, sparring or wrestl axgﬁgificn E;EH." (Under-
scoring ours.) A fundamental rule in the construction
of statutes 1s embodied in the maxim, Yexpressio unius

est exclusio alterius,” which means that the express
mention of one thing implies the exclusion of ancther.

In City of Hannibal v. Minor, Mo. App., 224 S.¥W. (2d)
598, l.c. 605, the court sald:

"# % # There 1s a fundamentel prine
ciple of construetion which has

been recognized and applied from

time 1lmmemorial by our courts to

such questions ag we have here, It
1s embodled in the maxim: 'Expressio
unius est exelusio al terius' which
means that the express mention of

one thing, person or place implies
the exelusion of another, # »* ="

By ineluding in the statute authority "to charge five
per cent of the gross receipts of every boxing, sparring
or wrestling exhibition held," it thereby implies the
exelusion of all else., Taxing gross recelpts of a theater
televising such an exhibition could by no stretch of the
imagination be included in the authority conferred on the
Athletie Commission by this statute which merely authorizes
charging five per cent of the gross receipts of boxing,
sperring end wrestling exhibitions.

Our answer, therefore, to Question NWo. 1 is "No."
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Question Wo. 2:

In reply to your Question Wo. 2 we are of the opinion
that the State Athletic Commission not only can, but that
under the statute, Section 317.020, RS¥o 1949, it is its
duty to colleet from promoters or sponsors five per cent
of the gross receipts paid for the right to televise live
prize fights and wrestling exhibitions held in the state.
The money paid for the right to televise boxing, sparring
or wrestling exhibitions is as ymach a part of the zross
receipts as the gate receipts or admission charges, and
five per cent of the gross amount of such receipts should
be charged by the commission,

What is the meening of "gross receipts?" In Savage

v, Commonwealth ex rel., State Corporation Commissioners,
186 Va. 1012, 45 S.E, (2d) 313, l.e. 317, which is a "gross
receipts” tax case, the court defined "gross receipts" as
follows: "The words, 'gross receipts,” mean whole, entire,
total receipts. # # #" (Underscoring ours.) Webster de-

es "gross" as follows: "l. Whole; entire; total; as,
the sum, amount, welight; -- opposed to net. The gross
earnings, recelipts, or the like, are the entire earnings,
receipts, or the like, under consideration, without any
deduction.”

The same definition appears in State v. Hallenberge
gagnoﬂofotor Company, Mo. Sup., 108 s.w. (2d) 398, at
.a. -

In City of Lancaster, Appellant, v. Briggs & Melvin,
Respondents, 118 Mo. App. 570, the court was dealing with
an ordinance vhich required a telephone ¢ ompany to pay
the city two per cent per annum of the "gross receipta”
collected by the company for the use of the streets and
alleys of the city to carry the poles, lines and wires
necessary to the operation of a telephone exchange. The
court at l.c. S74=576 said:

"Defendants filed the required state-
ments and pald to the clty the sums
shown in thea to be due under the
ordinance, but it 1s contended by
plaintiff that items of revenue earned
by the business and received by de-
fendants were omitted and this suit

oy
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is for the recovery of two per cent
of the aggregate of such omitted
items. It is conceded by defendants
that the receipts reported were con-
fined to those derived solely from
the rental of telephones in the city
and it 1s argued by them, and this
was the view taken by the learned
trial judge, that the ordinance
imposed no other burden on defendants
than to pay to the city two per cent
of the gross receipts from such
rentals, while plaintiffs insists
that the words 'gross receipts
colleeted from the use of said
telephone system' ineclude earnings
received from 'long distance! ser-
viece rendered by defendants to thelr
patrons as well as rentels collec-
ted for telephones used in the ecity.

5 i - * * %

"2 # » Therefore, 1f defendants
operated long distance lines con-
necting Lancaster with other cities
and towns over which they conducted
a toll business, or as a part of
their business operated exchanges
in neighboring towns, the earnings
of such divisions of their telephone
system would not be subject to the
charge under consideration. DBut it

‘Eﬁ%‘ is as clear the parties in-
that the earnings -

sources of the system within the cit

S 1salelet bi Ths tevs Viress
receipts.' These earnings, 1t 18
falr ¢

o assume in the state of the
case before us, consisted not only
of rentals pald for the use of tele-
phone instruments in the clty but
also included a percentage received
by defendants of the proceeds of toll
line business that required the ser-
vices of the Lancaster exchange in
its transaction. All such income
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actually recelved by defendants
under contracts with the owners of
independent connecting lines on ac=
count of the service of the Lancaster
exchange in the transmission or de-
livery of long distance business
certainly belongs toc the gross re=
ceipts of that exchange and with respect
te tolls received by defendants for
long distance service over lines and
exchanges operated entirely by then,
the reasonable value of the services
rendered by the Lancaster exchange to
that elass of business should be re-
garded as a part of the gross receipts
of that exchange., * * # The city

iz entitled to its percentage of

all of the earnings of that ex-
change recelved from all classes

of patronage and to nothing more,

and the court erred in its inter-
pretation of the term 'gross
receipts.'"

The court in City of Lancaster v. Briggs & Melvin,
supra, properly held that the elty should not be limited
to receipts solely derived from the rental of telephones,
but that "gross receipts" also included earnings from
long-distance telephone service as well as rentals collec~
ted for telephones used in the ecity. It was held that
the eity was entitled to the percentage of all the earn=-
ings that the exchange received from all classes of

patronage.

In Taylor v. Rosenthal, (Ky.), 213 S.w. (24) L35,
l.c. }37, the court commented on the subject of tax levy
on "gross receipts" as follows:

"Appellant eites several ecases, such

as Sandusky Gas & Fleetrie Co. v.

State, 11l Ohio St. 479, 151 ¥.E. 685;

Cineinnati Milford & Loveland Traction

go. v. State, 9l Ohio St. 2, 113 W.E,
clis State v. Central Trmust Co. 1

Ma. 268, 67 A, 267; State v. Hallenberg-

Wagner Motor Co., 341 Mo. 771, 108 s.W.

.
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the sum received from a lease of

the privilege of installing advertis-
ing cards in 1ts buses. Under this
lease plaintiff recelves from its
lessee & percentage of the amount
the latter 1s paid by the advertisers.
Defendant urges that the franchise
percentage should be computed on the
gross recelved by the plaintiff's
lessee and not on what plaintiff
receives.

"Examination of the franchise dise
eloses that 08 recoi 1neluda
! of the ] 3

(Underscoring ours.)

In Commonwealth v, anh Electric Light Company,
Appellant, 204 Pa. 249, l.c. 252, the court said:

ngleetion 23 of the Act of June 1,
1889, P.L. 420, electric light com-
pmlu are taxed elght mills upon
oss recelipts from their business.

e appellan a company, cleims
exemption fron this tax upon certain
items In its gross receipts, because
they are not derived from electric
lighting. They are for electric
power furnished to individuals and
corporations for manufacturing pure
poses and for sales of electriec
supplies, such as lamps, drop lights,
fans, ete. The contention of the
appellant is, that, as 1t 1s incorpora-
ted as an electric light company, only
its gross receipts Irom electrlc
lighting ars taxable, But such are

«8-
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of all boxing, sperring and wrestling exhibitions held in
the state five per cent of the "gross receipts” of such
exhibitions, and the amount received for television rights
should be included in the "gross receipnts.,”

We, therefore, are of the opinion that your Question
No, 2 should be answered in the affirmetive.

Question Mo, 3¢

In view of the fact that our answer to Question No, 2
is in the affirmative, we assume you desire no answer to
Question No. 3.

CONCLUSION
It is the opinion of this department that:

(1) The Missouri Athletic Commission, under the
existing laws, cannot collect five per cent
of the gross admission receipts of theaters
when they have exelusive rights and do tele-
vise live boxing, sparring or wrestling ex-
hibitions Iin the State of Missouri; and

(2) The State Athletic Commission can and it is
its duty to collect from promoters or
sponsors five per cent of the gross amount
paid for the right to televise live boxing,
sparring and wrestling exhibitions held in
the state as such amount is a2 part of the
"oross receipts™ of such exhibitions.

Respectfully submitted,

GROVER C. HUSTON
APPROVED ¢ Asgletant Attorney General
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