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Corpora tion which is owner and operator 
of motor vehicle may be prosecuted ror 
an overweight vehicle . 
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_·:1is d epart :11c!1t i s in ::::>eceipt of your request fo::o a.."'l 
o .• :f ici t. l opinio :-1 , whi ch. reads as follov:s : 

11 !our opinion is requested on the fol lowin c 
set o:"' fa.c ts : 

11 X Tr~"'lsportation Cor.1pany, a corporatio!'l , 
e:nploys a. driver , Y, \'iho actually operates 
n. r.totor vehicle \.lpon the hi~hways of thi s 
stnte . J.river Y does not contr ol e ither 
the quant i t y or the ~nner of loa d i nc of 
the v ehicle belo!'lcin.:; to X Co . l.lpon b ei.."'l_:; 
weic hed , the truck i s found to be over­
loaded on an axl e or Lroup o~ axl es ~~der 
the we i c ht rec u l ations of JOlJ- . 1 80 , RS:.~ o 
1 ')lJ.9 . Under tho p rovis ion s of :} e c tion 
304 . 240 , R.::.~:o 191.;.9 , may I , o.s r rosec utL"1C 
.,ttorney , file an infor::w.tion o. ..:;aL'1.st :: 
i'ruck::.a,~ Co . for violation of sa i d l"e­
strictions , 01~ a.!.'l I co::'l?Ollou to .!' ile the 
infor::1a tion o:1ly a t..: a ins t driver Y? " 

' s sta t e d in your reque s t , Section J 04 . 1 J O, ~:.;; :.:o l 'l t) , 
provides 1 ... or certai:1 :~i:nu.":l c ros s v1eicht o f ~otor-uro.\m or 
p rope lled ve.il cle s opera tin_: on the h i ~_.hways of t~1is state • 
.Section 304 . 240 , RS:!.o 19l9 , p rov ides as i'ollov:s : 

11 1\ny person , firn , corporation , partnership 
or a ssociation viola tL"lv a ny of t~c pr ov i ­
sions o f sections 304 . 170 to 304 . 240, shall 
ue dee~ed s ui l tJ of a ~is der-eanor and upon 
conviction ther eof , s hall oo punished by a 
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f i no o: not l ess t1 -~ five Joll ars nor 
~o~e than f i ve h·~1drea collars or oy 
~priso~ent i~ a county jai l f or a te~ 
of :1ot exceedi.!:l :_:- twelve ::!O:lths , or- by 
iJot;l s ~c:1 .. ·i nc a:1C. .. ~pr ison...::en t . " 

( ... ::::;>basis ou::-s . ) 

T~e a oove sect io:1 i s p l ain and ~~ao~icuous in provi d i nG 
t :1a t .... corporation nay :JC prosecuted for operatln..;- a ::1ot or 
vehicle over t he hic:;hways o f t :"i s s tate the t..To s s wei e-l1 t of' 
wh ich is in excess of the sta t u t or y ~axiaun. It i s well 
settled i n thi s s t a t e t nat a c or p or a t i o:l may oe held liable 
for t he cr imi nal acts of i t s aGents and e_nploy ees . :. s the 
Supreme Cour t of Hissouri , en ..... anc , said i n the case of State 
ex J n.f . .. c!':it t rick v . Anerican I~s . Co . , 346 :.ro . 269 , ll;.o 3 • . .' . 
(2d ) 36, l . c . 40 : 

"Conduc t of off icer s and ac e:1ts of a 
corpora ti ~n, whi ch is cr~inal under the 
l a ws of t be State , i s both a v i olation 
of t he crim-inal law bj- the ind ividual 
{a:1d in so~e i nstances also by t~e cor­
porat i on ) , f or whic~ t~ere ~ay be 
pros ecution oy cr L~inal infor~tlon or 
i ndi c t ::Jent ·.: <- ·:: " 

This i s in ac cor d wi t h the 0 e :J.era l r u le as s tated i~ 19 
C. J . S., pare 1075, e s follo~s : 

11 A corpcratio!l :::.ay be hel d cri::J.:i..:J.ally 
responsible f or acts co::nittod oy it s 
UCO:ltS , provided suc:t act::; \'10::'0 CO:l­
oitteG. w:.thin tl1e sco;?e of ;;ho a. _,ents ' 
aut h or i ty or course o.t t hei r c.:~lopont . 
·< -:~ :'c II 

To t~o sa~c cf~ec t i s 13 A~. J ur ., oa~e 1058 . Jee als o 
State v . _(:1le Sprint; Cre8.!:lery Co ., 83 Ken. 3!)9 , 111 P . 474, 
i n whi ch a corpora tion ~as prosecut ed for v iolat~on of a ~eic~t 
sta tute . 

In vie~ of the a~ove i t gi l l be sec~ t"~ t a corpora tion 
wn ich o W:J.s and opera tes a t r u ck over t h e h i ["h;ra:rs of t.: i s s t ate , 
t he ~ross weiGht of wh i ch is in exces s of the statutor y ~axi~~, 

::Jay be :?rosecuted u:"lde r Sect io:::1 304. 240 , R.3~.:o 1949 . A p r osecu ­
tion of t h e corporation onl y i s espec ially proper .. r.cn t~e 
dr i v e r o£ t h e veh icl e did not ha ve con trol or knowl e dGe of the 
quantity or the manner of the l oadinG of the v ehic l e \7hich is 
f oun d to be overweigh t . 
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C O~~CLUSION 

It is t l:erefore t !-.e opinion of t~ is department t r.:a t a 
corporation wh ich owns a nd operates a motor vehic l e over the 
hif.huays of t h is state may be prosecut ed under Section 
304. 240 , RStdo 1949 , for a misdemeanor when t h e e;ross weight 
of said vehicle is in excess of the maximum weigh t pr escribed 
by Section 304.180 , RS!f.o 1949. 
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