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Persons released £rom:Pel itentiary 
on the seven-twelfths rule are nG\ 
automatically restored to citizen­
ship at the expiration o£ two years 
from the date of discharge. 

Ff LED 
September 4, 1952 

/cJ 
Hon. Donald w. Bunker 
Executive Secretary 
Board of Probation and Parole 
Jefferson City, Missouri 

Dear Mr . Bunker: 

Your letter of March 28, 1952, asking this office tor an 
official opinion is quite lengthy and for that reason we are 
only quoting a part t hereof. The part of your letter which ;,r e­
sents the question to be answered reads as follows: 

"James Harvey Hamblin was discharged from 
the Penitentiary under Conditional Commu­
tation bJ Governor Park on October 1. 193~. 
This was in accordance with the '7/12ths 
Executive Rule in force at that time and 
affecti ng the release of inmates from the 
State Penitentiary. The subject•s 3/4tha 
ttme was December 15, 1935. 

"The question is whether the ci vil disabili­
ties incurred by this conviction ceased at 
the end c£ two years f r om the discharge 
under Conditional Commutation . " 

The re.Cllaining part of your letter# without quoting same , 
has to do with the removal of one • s civil disabili ties where 
he has b een discharged or released from the penitentiary under 
the old seven-twelfths executive rule , the same as though re­
leased under the nine-twelfths law. 

Section 217 .370, RSMo, 1949, being the three-fourths or 
nine-twelfths law provides tha t , any convict conl'ined in the 
pent tenti.ary or the· inter:med.is:te reformatory, who s hall sel"ve 
three-fourths of the time , for which he or she may have been 
sentenced, in an orderly and peaceable manner, without having 
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any infractions of the rulea of the i ns titution or l awe of the 
same recorded against t hem, aAall ~e discharged in the same ~anner 
as i.f s uch convict had served the .full time ot t heir sentence. 
You will not e .from the language , which ia not the statute verbatim, 
1 t says that whoever serves three-fourths ot the time in the peni­
tentiary s hall re~eive this consideration. The statute goes on to 
say t hat at the end o.f two years after a person has been discharged 
from the above mentioned i nstitutions if it i s his first felony 
of fense, shall be restored to all rights of citizenshi p provided 
that they have not been indicted or informed against during the 
time of their incarceration. 

In or der to receive the benefits of tbis law it is necessary 
that t he c onvict, 1n order to be restored to all r1gb ts of citi­
zenship, be discharged in accordance therewith. Therefore , one 
who was released on cond1 t ional cotamutation under what was called 
the old seven-twelfths rule would not have complied with require­
ments of the three-fourths r u le of having served three-fourths 
ot .thei r sentence in the penitentiarJ or intermediate reforma­
t ory and unless the statute is complied with the benefits t hereof 
could not be extended t o convicts who have been released through 
other measures. 

It is therefore obvious that Section 217 .370. supra, of the 
Revised Statutes ot Missouri. 1949, would not apply with equal · 
force to inmates who have been released from i mprisonment on the 
old seven-twelfths Executive Rule, by the Governor 's conditional 
commutation ot sentence. 

CONCLUSION 

Therefore . it i s the opinion of this depart~ent that con­
victs who have not c omplied wi th the require~ents of Section 
217 . 370, RSMo, 194.9 . woul d not automatically be restored to all 
the rigb.ta of ei tizenship . 

A~ 
-r;- • TAYLOR 
Attorney General 

JLO' M:lw 

Respectfully submitted. 

JULIAN L . 0 ' KALLEY 
Assistant Attor ney General 


