
MOTOR T.JE HICLES : Over wei ght fine under Section 304 . 240 , Laws 
of Mo ., 1951 , is minimum fine not maxi mUJ."'n 
and minimurn fines are bracketed in accordance 
with amoun t of overweight . 

F I LED \ 

/0 1 Oc t ober 23 , 1952 
. .., 

Honorabl e Gordon .R . -:1 oye r 
Pro s e c u tin;~ Atto rney 
Borton County 
La~ne r 1 Mi::J so u ri 

"Jear Sir : 

This o ff ice is in receipt of a request from 
y o u f or an official opinion , which is a s follows : 

"I have b een advised by r.1embers of 
t h e State Hi ghway Patrol tha t Sec ­
t i on 304 . 240 has been interpreted 
to mean thn t in the event of Rn 
ove r weiGht truck in e xcess of 1000 
pounds the f ine is 10~ per pound 
for the entire load . 

"F or exenple I had a truck this 
mo~ning over wei~ht 1100 poun~s . 
I interoreted the fine to be .;10 . 00 
for the · first )00 pounds'- ~,~25 .oo f or 
the next 500 pounds and y l O. OO for 
the next 100 pounds , a total of 
f.;4) . oo . Under t~o inter pretation 
of the Hi ghway P Rt ro l t~1.e fine wo u ld 
be ~110 .00 at the rate of 101 per 
pound for each pound . 

"P1e ase advise r.1e the correct i n ­
terpre to t i on of tfli s s e c t ion." 

Sec t ion 304. 240, Mi ssouri ~evi sed Statutes , Ct~u1a ­
t 1 ve Supplement , 1951 , reads as follows : 

11 A.ny pe rson , firm , corporati on , 
partnership or a ssociation violating 



Honorab le ~ordon ~ . r oye r : 

anv of t.."le provisions of sections 
3':·4 . 170 t o ~n4 . 230 s hall be C.eemed 
euilty of a misdeme anor and upon 
convic tion the r eof s hall be puni s h -
e d by a f ine of not less than five 
doll?-rs or by i mprison"'ne nt in a county 
ja~l for a t erm of not exceedi ng twelve 
months , or hy both such fine and i=n­
prisont'len t ; provided , hovrever, that 
w'!'lere load l i:n.i ts as defined in sections 
304 . 18o t o 304 . 220 have been viola ~ed , 
the f ine shall not be less t h an two 
cents f o r eac~ pound of excess \"leirht 
up t o n !1d .inc lt:.ctirlb f ive hundred , and 
f:i..ve ce nt s for ~ ach poWld of excess 
we- ~ht above five hundred and not ex­
ceedinc one t housand , and ten cent s 
fo r eac~ pound in e xces s weiGht a~ove 
one t :;ous and; provided , t~P t t h e c our t 
may , in its discre tion , cause to be 
i:!l1pounC.ed t!1e motor ve :!'lic l e opera t ed 
by any person viol ati ng t~e provisions 
of t'b...is sec t ion until such t:...me as tile 
fine and cost assesse d by the court 
unde r this section is paid . ( 304. 240, 
A.:. . 1951 ~r . · . 325)" . 

It :nay be no ted fro::t the text of t.."le above section 
the t t i1ere is no maximU!ll fine fixed ':Jy it . There is a marl ­
mum term of i:mprisomnent vThic~ is to not exc eed twelve r.tonths . 

There is a n expre ss p roviso in Section 304 . 2L~o to the 
effect th~ t v:here load limi t s are viol a ted , the f i!!e s :1all be 
upon a risinr- scale , tha t is , not less t han two cents pe r 
pound for each pound of excess weicht up to a nd including 500 , 
five cents f or each pound of e:":cess weic ht above 500 and no t 
e xceeding 1,000 , and ten cents for each pound of excess weight 
above l , J')1 . ·;:e unde rst~'l.d by t ':is t~P.t t he Legislature in­
tended to fi.x a lrinirnur.1 fine for overweie;ht and t o bracke t 
t !lose fine s in ac cordanc e with t he extent of t he ovei"Tleight . 
Tl1e a:-:1ount of en overload certa inl y has a definite rela tion 
to the culpabiL. ty of t::e offense . ?he above section is 
definite in each step of tl:.e upward sca.le in tb:· t it is 
writ ten "for each pound" a.nd prencribes an a-nount f or that 
pound . 

In State ex rel . vs . \"Ji l C.er , 206 i'f.o . 541 , conc e rning 
the cons t ruction of sta tutes , the Court sai d , l.c . 549 : 
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ITono r eb be Gordon R. Boyer: 

"* * * On the other h and , it is equally 
well settled thct words and phrases s~all 
re taken in t~eir p lain or ordinary and 
usual sense , and t ha t it is i ncunbent 
upon t h e courts to c o!'ls true a statute as 
written , without re r;'l rd to the results 
of the cons ~ ructi on , or the wisdam of the 
law as t hus constructed . -~ -~~ ·::· . " 

The pur ?ose of the statute seems to be to pr ohibit 
t he operation of ove rloaded vehi c les upon the hi r hweys of 
this s tate and to as se s s a fine i n proportion to the extent 
of t..~e overwe i[;ht . 

Se c tion 304. 24 0 , supra , provi de s only f or minimum 
f l nes . The onl y 11a.xi :nun provided was inpri somnont in ja i l , 
not e xc eedinG twelve months . Thera is no at tem? t t o s e t 
the exact amount th~t the court or jury n a j fine . Only 
limitation upon t.he minimum anount of the fine is pr ovided . 

In o ther words , a ::Unimum of \ 10 . 00 for t..~ f irst 
5~0 pounds , $25 .00 for t~ next 5~~ pounds and ten cents 
a pound for each pound ove r 1 , 000 pounds . 

COI:CLUSIOU. 

Therefo r e , i t i s th e opi nion of thi s office tha t 
Sec t ion 304 . 240 , A. L. 1951 , ~ . B . 325, prescribes a minimum 
f ine for load limit v iol ations and b rackets the f i ne in ac ­
cordance with t he ex t e n t of the overweirht . 

J . 1-: . ':'AYLOR , 
Attorne y J.ene ral 

J\'."F : irk 
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Respectfully sub~i tted, 

JA!;TS ': . FARIS 
Assistant At t orney General 


