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SALES TAX~ 
USE TAX: 
MOTOR VEHICLES : 

The ewner or a new or used motor vehicle in 
Missouri, who is not exempt rrcm the payment 
of a sales tax or a use tax, is not entitled 
to retain three per cent of such sales tax 
or use tax. 

Fl LED 
;'-~r ~ 
,~ 

Honorable o. B. Bates 
Director of Revenue 
Capitol Building 

September 22, 1952 

Je~feraon City, l~ssouri 

Dear Sira 

., 

This department is 1n receipt o£ your request for an 
official opinion. You thus state your opinion request: 

"Section 144.140 ot the Sales Tax Act 
permits the seller to retain three 
percent of the tax. It has been the 
ruling of our Department tba t the mer• 
chant engaged ~n business 1a entitled 
to three p3 r cent for col leo t1ng an4 
relll1tt1ng the tax to the Department 
of Reverme . 

"Section 144.440 requires the purcms er 
of a motor vehicle to pay the sales tax 
direct to the Department of Revenue be­
fore the certificate of title to said 
vehicle shall be issued. 

"The question has been rat sed as to 
whether or not the purchaser of the oar 
would be entitled to the three per cent 
deduction provided for in Section 
144.140 when remit ting the sales tax 
on his motor vehicle. 

"Our Derart.ment has held that the pur• 
chaser of the car is not the seller or 
dealer within the meaning of the law 
and has , therefore, refused to allow 
this deduction. 

"We have recently been asked to secure 
fltom your department o..n opinion aa to 
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whether or not our interpretation or 
these sections is correct . " 

In regard to y our inquiry we would first direct your 
attention to Section 144. 070, RSJ.fo 1949 . which section reads: 

"1. That at the time the o:wner of any 
new or used motor vehicle which was 
acquired in a transaction subject to 
sal es tax under the Mis souri sales tax 
l aw makes appl ication to the director 
of revenue for an official certificate 
of titl e and the registration ot said 
automobil e as otherwise provided b~ law, 
be shal l present to the director or 
revenue evidence satisfactory to said 
director of revenue showing the purchase price 
paid b~ or charged to the applicant in the 
acquis ition of said motor vehicle , or that 
no sales tax was incurred in ita acquisition, 
~d if sales tax wae incurred in such acqui­
sition, such applicant shall pay or cause 
to be paid to the director ot revenue the 
sales tax provided b1 the Mis souri sales 
tax l aw 1n addition t o the regi s tration 
fees now or hereafter required according 
to law, and the director ot revenue shall 
not issue a cert ificate ot title for anJ 
new or used motor vehicle subject to sales 
tax as provided 1n said Mlsoour1 sales tax 
law unti l the tax levied tor the sale ot 
the same under this chapter has been paid 
as herein provided. 

"2. AS used above . the term purchase price 
shall mean the total amount of the contract 
price agreed upon between the seller and 
the applicant 1n the acqu1a1t1on or said 
motor vo~icle , regardless of the medium ot 
payment therefor . 

"3. In the event that tho purohaae price 
1s unknown or undisclosed , or that the 
evidence thereof is not satisfa ctory to 
the director of revenue, the same shall 
be fixed by appraisement by the director . 
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"4• The director or revenue shall en­
dorse upon the official certificate ot 
title issued by h1m upon such a pplication 
an entry sbOloling that such salea tax haa 
been paid or that the vehicle represented 
by said certificate is exempt from salea 
tax and state the ground for such exemption. " 

We would next invite your attention to Section 144. 080, 
RSMo 1949. which section readst 

"1 . Every person recei ving any payment 
or consideration upon the sale o~ pro­
perty or rendering o~ service aubjeot 
to the tax tmposed by the provisions ot 
this chapter ~ or required to make collec­
tion of the tax imposed by the provision• 
of t his chapter~ shall be responsible not 
onlr for the collection o~ the ~aunt ot 
the tax imposed on said sale or service 1 

but shall, on or before the fifieenth da~ 
of the month following each calendar quar­
terl,. period of three monthD 1 make a return 
to the director of revenue of all taxes 
colle cted ~or the preceding quarter, or 
r~quired to be collected for the preceding 
quarter, and shall remit the taxes so col­
lected or required to be collected to the 
director of revenue . 

"2 . The seller of any property or person 
rendering any service, subject to the tax 
imposed by this chapter, is directed to 
collect the tax tram the purchaser ot 
such property or the recipient of the 
service as the case may be . 

"3 . The tax 11lposed by t hi s chapter is a 
tax upon the sale , service or transaction 
and shal1 be collected bJ the person making 
the aale or rendering the service at tbl 
time or making or rendering auoh sale, 
s ervice or transaction, srovide~however, 
that the collection of t e tai oaed bl 
this cha~ter on motor vehicles shill be 
made as provided for in section 144. 010. 
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"4• It shall be unlawful for any person 
t o advertise· or hold out or s~ate to the 
public or to any ·customer dir·eetll' Ol' 
indirectly .• that the tax or any part 
the-rea.r tmposed by thts ehapt·e-r, and 
re~uired to be collected by him. will be 
a.s.sumed or ab.sorb*"d by the person, or 
that 1t will not be added to the selling 
price of the property sold o~ service 
Itender.ed , or 1f adde.d~ that it or any 
part thereof will be ~efUnded. An1 person 
violating any of the provisions of th1s 
section shall be guilty of a misdemeanor . " 

(Underscoringt ours . ) 

From t~ above two s ·eotions 1t 1s clear that wb.en the 
owner of a new or used motor vehicle which was acquired 1n 
a transaction subj&et to the Missouri sales tax law. applies 
to the Director of Revenue fOP a eert1fiee.te of title and 
registration of said motor V6hicle. he shall pay or cause to 
be paid to the D1ree t or of Reverme the sales tax due upon 
such motor vehicle. 

A reading o£ Section 144.08~, supra. also shows that this 
method ot paying the sales tax an mot o:r vehicles is -an excep­
tion to the g~noral practice. which in all other instances 
except that of motor vehi cles , ~~equ1re-s the seller to collect 
the sales tax from the purchaser' at the time of sale, and at 
stated times t~ remit said sale~ tax to the Director of 
Revenu·e . 

In your l etter to us, you re:fer to S~ction 144. 440. 
RSMo 1949 • as a nsales tax . tt We do not believe this section 
to be a sales tax , but, as its title sta. tes, ·a "use tax. " 

That section, in the Missouri Revised Statutes of' 1949. 
reads: 

"Use tax on motor vehieles.--dutJ of pur• 
ebase.r and director.-- l . In a ddition 
t ·o all other taxes now or hereafter levied 
and tmpose6 upon every pe rson for the pr~vi­
lege of using the h i ghways of this S·tate, 
the-x-e is hereby levied and imposed a tax 
equivalent to two p~r cent of the purchase 
price. as def'in~d in section 144.070, ldrl:ch 
is paid or charged on ne1-1 and used motO)f 
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,. 
vehicles purchased or ac~ired for use 
on the h1gh1-Jays of this state whi ch are 
required to be registered under the lava 
of the state of Missouri . 

"2 . That at tile time the owner of a~ 
such motor vel:liole makes application to 
the director of revenue for an official 
certificate of title and the rogistration 
of the same as otherwise provided by law. 
he shall present to the director of revenue, 
evidence satisfactory to said director show· 
tng the purchase price paid by or charged 
to the applicant in the acquisition ot said 
motor vel:liole, or that said motor vehicle 
is not subject to the tax herein provided 
and, if said aotor vehicle is subject to 
the tax herein provided , such applicant 
shall pa,- or cause to be paid to the direc­
tor or revenue the tax provided herein. 

"3. In the event that the purchase price 
is unknown or undisclosed or that the 
evidence thereof 1• not eatiataoto~ to 
the director o£ revenue. the same shall 
be fixed by appraisement bJ the director. 

n4. Ho certif icate of title shall be 
issued tor such motor vehicle unless 
said tax tor the pr1viles e of using the 
highways of this state has been paid ." 

Section 144.450, Missouri Revised St atuteo 1949 , as 
amonded by House Bill Ro. 1 19 , r oads as fol lows t 

"Exem:?tions from uae tax 

"In order to avoid double taxation under 
tho provi3ions of this act , «ny person 
who p11rcbases a motor vehicle 1n any other 
state and seeks to register it 1n this 
state shall be credited ~dth the ~ount 
of any eales tax or use tax ohown to have 
been previously paid by htm on the purchase 
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price of suoh moto;o vehicle in such 
other state. Tbe tax fmposed bJ section 
144•440 shal l not apply to motor ve,b1cleB 
on account of which the sales tax pro­
v1~ed by this act shall have been paid• 
nor to motor vehicles brought tnto th1a 
state by a, person moving ,any such vehicle 
into Missouri from another &tate t-Jho shall 
have registered and in good faith regu1ar­
l y operated said motor vehicle in said 
othe? state at least ninety days pri&r to 
the time it is registered in this state, 
nor to motor vehicles acquired by regis­
tered dea l ers for resale, nor to motor 
vehicles purehased1 owned or used by any 
religious,. charitable or eleemosynary 
institution tor use in the conduct of 
'regular religious, ohari table or elee­
mosynary functions and activities . nor 
to motor vehieles owned and used by re­
ligious organizations 1.n tra_nsf'err1~ 
pupils to and from schools supported ~~ 
sueh organization, nor where the motot't 
vehicle has been acqutr~d by the appli­
cant for a certificate of titl·e therefor 
by gift or under a will or by inheritance. 
and the tax hereby imposed bas be-en paid 
by the donor ,or decedent • nor to any motor 
vehicle mmed or used by the &tate of 
Missouri or any other political aubdt­
vislon thereof • nor by an educational 
in~titutfon suppo-rted by public funds ., 
nor to farm t~act~rs . n 

From Sectt~ 144.4~0. supra, as amended, it is clear 
that the owner &f a motor vehicle wbo has follewed the 
procedure outlined in Sections 144.070 and ~4.oSo ~. supra, 
is n()t subjec~ to Section 144.440,. supra. t:t the ownett ot 
a motott vehicle bas not paid the sales· tax he is subject to 
Section 144.440. supra, at the ~e h~ applies t o the Direc­
tor of Revenu& fott a ee:rt1t1cate of titl.e and reg1st-rat1on. 
tmless exempt n,. vir tue of Sacti.on 144.450., supra. ·:rn either 
event, the question which ~e hav~ to answer ls what her, when 
the owner o£ a motor veh lcle applies to the Direeto:r ot 
Revenue for a certificate ot title and registration, is he 
entitled to the benefit ot Seotion 144.140, RSMe 19q.9, which 
section reads: 
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"From every remittance to the director 
of revenue made on or before the date 
when the same becomes due • the person 
required to reml t the same shall be 
entitled to deduct and retain an rumount 
equal to three per cent thereor. " 

It is the opinion or this department that the purchaser 
is not entitled to retain the three par cent provided by the 
above section, whether his payment to the Director of Revenue 
be the sales tax which he is directed to pay by Section 
144.070, supra, or the use tax set forth by Section 1.44.440, 
supra. We do believe tha t Section 144.140, supra , applies 
only to those persons who sell goods subject to a sales tax 
in those instances where the seller is charged with the col­
l ection of the sales tax from the purchaser which , as we 
pointed out, is not true of purchasers or motor vehicles 
according to Sectionsl44. 070, 144. 080 and 144.440, supra. 
We believe that the six sections, beginning with Section 
J.4,4. o8o, which precedes Section 144.140, clearly show th11 
to be the fact and the intention of the Legisla ture , as all 
of these sections are clearly intended to apply to tho~e 
cases in which the seller is required to collect the sales 
tax from the purchaser at the time of sale , except the pro­
vision, noted above, in Section 144. 080, which applies solelJ 
to mot or vehicles. 

There is , furthermore , a good and apparent reason why 
Section 144.140 should apply only to a seller who is charged 
with the collection or a s ales tax from tho purchaser . The 
collection of a sales tax by the s eller from the purchaser 
upon every item sold , however l $rge or small , and the refund­
ing c£ that tax by the s eller to the Department of Revenue, 
at fixed intervals. imposes an onerous burden upon the seller. 
It involves the handling of extra amounts ot money in which 
the seller has no personal interest. It involves additional 
bookkeeping, and easily could , if the volume of s ales were 
great enough, require the employment of additional clerical 
help. \ e as sume that the Legislature enacted Section 144.140, 
supra, with the intent to compensate t he s eller for being, in 
effeot,a tax collector for the state. Such compensation 
would appoar to be wholly just and r easonable . But the same 
11ne of r easoning does not apply to the ourchaser of a motor 
vehicle who is required to pay his aales t ax, or use tax, as 
the case may be , directly to the Director of Revenue. Bo 
burden or tax collection is placed upon him and there is no 
apparent reason why he should be allowed to reta in the three 
per cent provided for by Section 144. 140, supra . 
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CO:NCLUSIOJI 

It is the opinion or this department that the owner of 
a new or uaed motor vehiol e in Missouri , who 1s not exempt 
from the payment of a sales tax or a use tax., is not en­
titled to retain three per cent of such sales tax or use tax. 

Attorney General 

HPtrlab 

Respectfully submitted. 

HUGH P . WILLIAMSON 
Assistant Attorney General 


