
GAMBLING EQUIPMENT : 

~-

/1 .. 
The selling , s t oring, possession, a nd 
transpor tation in interstate commer ce 
o£ any punchboard , s l ot machine , 
l ottery ticket , roule t te wheel, policy 
s l ip, book, list of numbers , or any 
article incident to a lottery or other 
gambl ing devices , is not prohibited by 
any law of the State of Missouri. 

August 14.1 1952 
f-- J .j--v-v 

Honorabl e Harold B. Bamburg, Aoting 
Prosecuting Attorne1 
Pettis County 
Sedalia, Missouri 

Dear Sir: 

This department is in receipt of your recent request 

• • 

for nn official opinion. You thus state your opinion request: 

"There is a conoern in Pettis County that 
is engaged in the manufacture of a gambling 
device or artiele . The sales of this prod• 
uct are a l l made to customers outside the 
State of Missouri . In connection with the 
manufacture, the concern al so sells , storos , 
possesses and transports these articles, 
but onl y in connection with tho manufactur ­
ing for sale to their out- state customers . 
I uould like to kno1t1 if the now gambling 
law ~econtl3 passed by the General Assembly, 
which was formerly Senate Bill No . 226 , 
prohibits the activities of the concern 
in question. 

"I Ttiould l ike an expression of opinion 
from your oZfice on the construction of 
the phrase found in Section 1 of the Bill 
'except in interstate commerce' so that I 
will Itnow whether the exception refers 
only to the \<tord trannpo:rt or whother it 
also refers to the words sell , storo and 
possess." 

The law to 'tvhich you rofer ie Sonata CoiJ:m~..i ttec Substitute 
for Senate Bill No . 226, as truly agreed to and finally passed 
by tho 66th General Assembly of I'fissou:rL Section l reads as 
f'ollowst 
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Honorable Harold B. Baoburg 

"Eve.ry person who shall sell, store, possess 
or transport except in interstate commerce 
any punchboard, slot machine, lottery ticket , 
r oulette Hheel, policy slip , book , list or 
numbers or any other evidonee of transactions 
incident to a lottery, or any other gambling 
device , equi pment or article , shAll be deemed 
guilty o~ a misdemeanor . All such equipmant, 
devices And articles nre hereby declared con­
traband and may be seized by any peace officer 
to be disposed of as herein provided. n 

It l-1111 be noted that the prohibition contained 1n the 
bill is against every person who shall sell, store , posses• 
or transport except !e 1nter&tato commerce any gambling devices , 
equipm&nt or article . From the structure of the sent ence , 1 t 
would appoar to be plain that this bill dooa not prohibit the 
possession or transportation of gambl~g devi ces 1n interstate 
oo~reo . Can it bo said that the exception also rofers back 
to tbe sto~of gambling equipment' It see~ to us to bo clear 
thAt it does , inasmach as any such gambling equipment \·1ould 
necessarily be considered to be stored so long as it was actu­
ally in procesa of transportation, and that the on~y means by 
·Hhich this type of storage could be avoided viould bo for such 
-gambling equipment to bo on a carrier being transported fran 
another stat'S across the State of Missouri . Clearly,, this waa 
not the object of the bill . 

In the case of Local 167 v . United States , 291 u.s. 293 , 
the Court said, l . o. 293: 

"2. Control o~ the handling , 8ales and 
prices at the place or origin before the 
interstate journey begins, or fn the State 
of destination where the interstate move­
ment ends, may operate d1rectly to restrain 
and monopolize interstate com!nerce . " 

In the case of United States v . Shef field Farms , ~3 Fed. 
Sup.l, the Cour t s t ated, l . c . S: 

"(7 , 8) Tbe temporary stoppage of commerce 
on its way to the ultimate consumer does not 
remove the flow from the jurisdiction of the 
Federal Government . * * * Therefore the 
stoppage of the milk, coming across stat e 
lines , for the purposes of pasteurization 
and packaging or bottling, did not change 
its interstate character . * * *" 
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lt soc~ equally clear t o us that the selling of gmabling 
-squipmcnt i n intersta.t.a comm&r·ea is l:tke~Ii.se ine1uded 1n the 
exoopt1on. Ue believe , therefopa • tha.t .a person in Misso~i 
who sells ~ stores . pos sesses and transports gambling devices 
solely in inte:r-atate commerce , does not eame ti1 thin the pro• 
h1b1 tlon of Senate Bill No. 22·6 . 

CONCLUSIOH 

It is therefore the opill1on of this department that the 
sel ling, storing, possession and tran»portat ian -~ i nterstate 
commerce or any punehboar~J slot machine, l ottery ticket, 
roulette ·wheel,. policy slip, book, list of numbers , or anr 
article incident to a lottery or other gambling device, is 
not proh ibited by any l.Ati of the Stat~ of l.fissO'tU'1 . 

Attorney Gene~al 

lmVab 

Respectfully submitted, 

HUGH P .. WILLIAMSON 
Assistant Attorney General 


